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MEMORANDUM OF UNDERSTANDING BETWEEN
THE COUNTY OF FRESNQO, THE CITY OF FRESNO,

AND THE FRESNO REDEVELOPMENT AGENCY
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THIS MEMORANDUM OF UNDERSTANDING (hereinafter J'M(..‘)U“) )

is made and executed this_;@é::_ day of FE&£“4QJ' ., 1991

(the "effective date") by and between the COUNTY OF FRESNO, a

o ~ O W

political subdivision of the State of California (hereinafter
9 || referred to as "COUNTY"), the CITY OF FRESNO, a municipal

10 | corporation of the State of California (hereinafter referred to

11 as "CITYY), and the FRESNO REDEVELOPMENT AGENCY, a

12 | redevelopment agency organized and existing under and by virtue

13 || of the laws of thé State of California (hereihafter referred to

14 | as "AGENCY").

15

lé : WITNESSETH

17

18 WHEREAS, COUNTY, CITY and AGENCY wish to work together

19 | to develop a fair and equitable approach to tax sharing and the
20 || encouragement of sound urbkan development, redevelopment and
21 | economic growth; and
22 WHEREAS, in order to ‘encourage timely economic
23 | development and environmentally sound land use planning, it is
24 | important that any tax sharing arrangements among COUNTY,ICITY
251 and AGENCY be determined in advance of such development and
26 | planning and that any detrimental fiscal impact of such
27 || arrangements be reduced as far as practicable; and

28 ' WHEREAS, COUNTY, CITY and AGENCY recognize the
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importance of COUNTY, CITY, and AGENCY’s services and are
prepared to cboperate as provided in this MOU in an effort to
address COUNTY’s, CITY’s, and AGENCY’s fiscal problems in
providing such services, as well as their respective economic
and planning needs; and .

WHEREAS, through annexation and appropriate
redevelopment, CiTY and AGENCY provide the opportunity for
economic growth and development which will benefit the
residents of CITY, COUNTY and AGENCY and will support public
services for CITY, COUNTY, and AGENCY:-and

WHEREAS, close cooperation between COUNTY, CITY and
AGENCY is necessary to maintain and improve the quality of life
throughout Fresné County, including CITY, and deliver needed or
deslrable services in the most timely and cost-efficient manner
to all CITY and COUNTY residents; and

WHEREAS, 'COUNTY recognizes the need for orderly growth
within and adjacent to CITY, for supporting appropriate
annexations by CITY and appropriate redevelopment by AGENCY,
and for promoting the concentration of development within CQITY:
and - _ o

WHEREAS, CITY and AGENCY recognigze that development
within CITYI;imits may also have the effect of concentrating
revenue-generating activities within CITY rather than in’
unincorporated areas; and

WHEREAS, annexation which results in the development
of urban uses in response to need is appropriate: noncontiguous
urban development of such uses in unincorporated areas within
CITY’s sphere of influence is not orderly and may result in

-2~
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service inefficiencies and unnecessary expense to COUNTY and
CITY; and well planned and fiscally sound redevelopment can be
a valuable tool in the physical and economic development of
CITY and COUNTY.

NOW, THEREFORE, COUNTY, CITY and AGENCY hEreby aéree

as follow:

ARTICLE I
DEFINITIONS

Unless the particular provision or context otherwise
requires, the definitions contained in this article and in
applicable statutés, codes and regulations shall govern the
cénstruction, meaning, and application of words used in this
MOU. In case of a éonflict between a definition in this
article and a definition in any other document, statute, code
or reguiation, the definition in this article shall control to
the extent permitted by law. .

_1.;‘_"Base_property tax revenue" means property tax
revenue allocated by tax rate equivalents to all taxing

jurisdictions as to the geographic area comprising a given tax

- rate area annexed in the fiscal year immediately preceding the

tax year in which property tax revenues are apportioned
pursuant to this MOU, including the amount of State
reimbursement for the homeowners’ exemption.

1.2 Except as provided in article VI, “property tax
increment" means revenue from the annual tax increment, as
"annual tax increment" is defined in Section 98 of the Revenue
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and Taxation Code, attributable to the tax rate area for the
respective fiscal year.

1.3 "Substantial development" or "substantially
developed" means real property which, prior to annexatlon, has
an improvement value to land value ratio equal to or dreater
than 1.25:1, as determined by the Fresno County Assessor’s
records, as of the property tax lien date in the fiscal vear in
which the annexation becomes effective under the Cortese-Knoyx
Local Government Reorganization Act.

1.4 "Property tax revenue" means base Property tax
revenue, plus the property tax increment for a given tax rate
area in a given fiscal year.

1.5 wuwpay apportionment ratio" means the tax
apportlonment ratio of the parties for a given fiscal vear and
shall be ascertalned by dividing the amount determined for each
party pursuant to Revenue and Taxation Code Sections 86(a) or
897(a), whichever is applicable, by that party’s gross assessed
value, and by then dividing the sum of the resulting tax rate
equivalents of both parties-into.each.party's tax rate
equivalent to pfoduce the tax apportionment ratio.

1.6 "Tax rate equivalent" means the factor derived
for a jurisdiction by dividing the property tax revenue
allocated to that jurisdiction for the prior fiscal year
computed pursuant to Section 97 of the Revenue and Taxation
Code by the gross assessed value of the jurisdiction for the
prior fiscal year. "Revenue allocated," as used in this
section, means "levied."

1.7 "“Redevelopment project" means any new

- -
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redevelopment plan or project area and any amendment to an
existing redeveiopment plan or project area to which Health ang
Safety Code Section 33354.6, as amended by Chapter 147 of the
1984 Statutes, applies. By way of example only and without
limitation, the addition of the power of eminent domain tb an
existing redevelopment pian is not a "redevelopment pfoject"
because it does not affect any of the criteria listed in Health
and safety Code Section 33354.6. When the provisions of
article VI are applied to an amendment to a redevelopment plan,
it shall apply only to that portion of the plan being amended
which under state law would trigger the fiscal review process.
Consolidation or merger of all or part of redevelopment project
areas in existencé prior to the effective daté of this MOU are
no% subject to articlie vI.

1.8 "Day“:or "days" means calendar days unless
specified otherwise.

1.9 "Gross assessed value" shall have the meaning
ascribed by State statute or administrative law pertaining to
the administration of property tax assessment.

ARTICLE IIX

ANNEXATIONS BY CITY

2.1 .Any annexations undertaken by CITY following the
date of the execution of this MOU shall be consistent with both
the terms of this MOU and The Standards (hereinafter "The
Standards" or "Standards") as set forth in Exhibit R
attached hereto and incorporated by reference herein as if set

-5
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forth fully at this point. This MOU shall not apply to
annexations praposed by CITY which are not in compliance with
its terms or which fail to meet The Standards. If a proposed
annexation is not in compliance with the terms of this MOU,
including, but not limited to, The Standards, then no property
tax exchange agreement, as required by Revenue and Taxation
Code Section 99, shall exist in regards to that proposed
annexation. Any such non-complying annexation shall be handled
individually through separate negotiations between cTTY and
COUNTY pursuant to Revenue and Taxation Code section 99(b) (6).
These negotiations shall be outside the scope of this MoU.

2,2 CITY shall, at least thirty days prior to filing
any annexation proposal with the Fresno County Local Agency

*

Formation Commission (hereinafter "LAFCO"), notify COUNTY of
its intenticn to fiie such proposal and the date upon which
CITY expects such proposal to be filed. Upon COUNTY’s request,
CITY shall meet with COUNTY to review whether the proposed
annexation complies with this article and The Standards.

Within thirty days after the date COUNTY receives notice by -
CITY of its annexation proposal, COUNTY shall notify CITY in
ﬁriting if it has determined that the propeosed annexation is
inconsistent with this article or The Standards. The notice
shall describe in reasonable detail the alleged
inconsistency(ies). If COUNTY fails to give such notice within
the thirty day period, the annexation shall be conclusively
deemed consistent with all provisions of this article and The
Standards. Upon receipt of such notification, CITY may either
modify the proposal to remove the inconsistencies specified by

-6=
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COUNTY or adopt a resolution finding that the proposed
annexation is, in CITY's determination, consistent with this
article and The Standards.

2.3 If CITY adopts a resolution making the findings
described in section 2.2, then COUNTY may challenge such |
findings by appropriate court action provided such actiﬁn is
filed within thirty days of receipt of written notice of the
adoption of CITY’s resolution. COUNTY and CITY shall cooperate
and take all steps reasonably necessary éé that the court
action is concluded as quickly as possible. The court shall
independently review the evidence and determine, based upon a
preponderance of the evidence, whether the proposed annexation
is consistent witﬁ this article and The Standards, as to those
pa}ticulars specified by COUNTY in the notice of inconsistency
given under Sectionfz.z.

" As an alternative to a judicial challenge by COUNTY,
COUNTY and CITY may, within the aforesaid thirty day period,

mutually agree in writing to arbitrate their dispute through

_ proceedings conducted in accordancelwith the rules established

by the American-Arbitration Association. Notwithstanding any
other provision of this MOU, either party may refuse to agree
to arbitration for any reason. Upon agreeing to arbitrate, the
parties will proceed with arbitration within thirty days after
the agreement, and shall codperate and take all steps
reasonably necessary so that the arbitration proceedings are
concluded as quickly as possible. The arbitrator(s) hearing
the matter shall independently review the evidence and

determine, based upon a preponderance of the evidence, whether

-F -
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Costs and reasonable attorneys’ fees incurreq by the
pPrevailing party, either in court Proceedings or arbitration,
in amounts determined by the court or arbitrator(s) sﬁall be
paid by the non-prevailing party. The parties agree that crpy
shall not proceed to LAFCO with the pProposed annexation prior
to expiration of the thirty day period in which COUNTY may fije

its court action Or agree to arbitrate or, if CounTy complies

i

action or agree to arbitrate, or prior to court or arbitration
proceedings being final, or after the final conclusion of such
court or arbitration Proceedings where COUNTY is the pPrevailing

party, then this MOU "shall immediately terminate as to such

annexation. In that event, no pProperty tayx exchange'agreement,

as required by Section 99 of the Revenue and Taxation Code,
shall exist between CITY ang COUNTY as to that proposed
annexation. JHowever, COUNTY and CITY may thereafter adopt
resolutions pursuant to Revenue and Taxation Code section
29 (b) (8) regarding a property tax exchange for that
annexation.

Notwithstanding the foregoing, crTy may proceed to
LAFCO under this Moy if court or arbitration Proceedings are
not completed within thirty days after the filing thereof

=8~




1| provided, however, that LAFCO in its resolution of approval, at
the request of the CITY, conditions the completion of the

annexation upon the Executive Officer’s prior receipt of a

=W N

certified copy of the document evidencing the finality of the
aforesaid court or arbitration proceedings determiningjthét the
proposed annexation is consistent with this article aﬁd The
Standards, or alfernatively, receipt of a written stipulation
by CITY and COUNTY agreeing that a master property tax

agreement still exists permitting the completion of such

O WM O < 0 W

1 proposed annexation. If LAFCO declines to include the

11 | aforesaid condition in its approval, or CITY fails to timely
12 i request such condition, no property tax exchange agreement as
13 | regquired by Sectign 99 of the Revenue and Taxation Code shall
14 eéist between CITY and COUNTY as to that proposed annexation.
15 If CITY ne&ertheless attempts to proceed with the

16 || annexation, then this MOU may be terminated in its entirety by

17 | COUNTY as provided in section 8.2.

18

19 S ARTICLE III

20 EXCHANGE “OF PROPERTY TAX REVE&UES TO BE MADE UNDER

21 SECTION 99 OF THE REVENUE AND TAXATION CODE

22 .

23 3.1 The property tax revenues collected in relation

24 | to annexations covered by the terms of this MOU shall be

25 | apportioned between CITY and COUNTY as set forth in sections

26| 3.2 and 3.3 below. The parties acknowledge that, pursuant to
27 | Sections 54902, 54902.1 and 54903 of the Government Code and

28 | Sections 97 and 99 of the Revenue and Taxation Code, the

.-
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distribution_of such property tax revenues will not be
effective untjl the revenues are collected in the fiscal year
following the calendar year in which the statement of boundary
Changes and the map or plat is filed with the County Assessor
and the State Board of Equalization.

3.2 In regards to the annexation of real preperty
which is not con51dered substantially developed at the time of.
annexation, COUNTY will retain all of its base broperty tax
revenue upon annexation. The amount of the property tax
increment allocated to special districts whose services are

assumed by CITY shall be combined with the property tax

increment allocated to COUNTY, the sum of which shall be

allocated between CITY and COUNTY pursuant to the following

ratlo'

COUNTY: 62%

CITY: 38%

| '3.3_ In regards to the annexation of real property
which is considereq substantially developed at the time of
annexatlon, broperty tax revenue (base plus increment) will be
reallocated_es follows: A detaching or dissolving district’s
property tax revenue (base plus increment) shall be combined
with COUNTY’s and the sum shall be allocated between CITY ang

COUNTY pursuant to the ratio set forth in section 3.2.

=-10-




D ~ ™ W

10
11
12
13
14
15
1lé

17

18
19
20
21
22
23
24
25
26

27

28

L]

UNTY OF FRESNO
IESNO, CALIFORNIA

ARTICLE IV

y DEVELOPMENT

4.1 Eor the area from CITY’s boundary and out
one~-half mile therefrom, or to the CITY’s sphere of influénce
boundary, whichever distance is less, and including all counTy
islands within CITY’s limits, the following principles shall
apply:

COUNTY shall not approve any discretionary development
permits for new urban development unless that development shall
have first been referred to CITY for consideration of possible
annexation. If CITY does not, within sixty days, or within 105
days if CITY applies the California Environmental Quality Act,
of receipt of written notice of referral of the proposed
development from COBNTY, adopt a resolution of application to
initiate annexation proceedings before LAFCO, COUNTY may
prdcess applications for development permits for that new urban

development, consistent with the most recently adopted CITY

. general plan and applicable community plan, and consistent with

COUNTY’s general plan policies, provided: (1) that the
development is orderly and does not result in the premature
conversion of agricultural lands; and (2) that COUNTY shall
regquire compliance with all‘applicable development standards
specified in CITY plans and codes as of the effective date of
this MOU and charge fees tﬁ the developer(s) reflecting the |
increased administrative and implementing costs, if any, where
such costs are due to CITY standards that are more stringent
than COUNTY’s. CITY shall not amend the applicable development

-]y~
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standards without COUNTY’s prior approval.

CITY agrees to cooperate with COUNTY in providing data
in support of fees covering the applicable CITY standards.
COUNTY’s actual fees may be more or less than CITY’s, depending
on the data and other evidence provided at the public_heaging.
CITY and COUNTY may annually prepare such a fee schedule for
COUNTY use to be adopted during COUNTY’s budget process.

COUNTY agrees to adopt and implement the policies, procsdures

- and ordinances necessary to effectuate the intent of this

article. COUNTY will transfer fees collected for complying
with CITY development standards, including installation of CITY
public facility improvements, at the earliest time when it is
legally permissiﬁie to do so.

The Joint Resolution on Metropolitan Planning, a copy
of which is attached hereto as Exhibit "2", is incorporated by
reference herein as if set forth fully at this point, except to
the extent that the resolution is inconsistent with this MOU;
in such a casé, thislﬂOU supersedes the resolution. "Urban
boundary", as that tErm'és'used'in'thé Joint Resolution for
Metropolitan Planning and herein, means "sphere of influence".
Any change in the urban boundary proposed by either COUNTY or
CITY which wduld expand the area iqcluded requis?s the mutual
consent of both parties prior to submission to IAFCO.

For all land within the area subject to this section
as of the effective date of this MOU other than that annexed
from a COUNTY island, prior to the approval of any amendment to
an adopted CITY plan which,'if apprdved, auvthorizes land uses
which are more intensive than those allowed by applicable

_12_




W -3 O U

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

UNTY OF FRESNO
AESNO, CALIFORNIA

COUNTY plans immediately prior to annexation, CITY and COUNTY
shall mutually egree to that amendment or Change.

If land is annexed from a COUNTY island, CITY agrees
that it will maintain the zoning of that land which is
consistent with COUNTY plans in existence as of the date‘éf
this MOU, unless CITY and COUNTY mutually agree otherwise prior
to.the approval of any change in zoning.

CITY’s Local Planning and Procedures Ordinance
(hereinafter, “LPPO") is incorporated by reference into this
MOU as if set forth fully at this point. CITY shall not amend
in.any material way the following provisions of the LPPO or its
Municipal Code un}ess the parties first mutually agree:
Sections 12-403-C.1. and 2 and 12-403-E; and Seétion
12;607-A.1. Those sections are set forth in Exhibit n3n,
attached hereto and incorporated by reference herein as if set
forth fully at this point.

CITY agrees to adopt any policies and plans necessary
to effectuate the intent of this section.

4.2 For the area within CITY’s sphere of influence
between one~ha1£ mile from CITY’s boundary and its sphere of
influence boundary:

COUNTY will adhere to its Fringe Area Policy as
provided in its general plaq. COUNTY shall not amend the
Fringe Area Policy in any méferial way unless the parties first
mutually agree.

For all land within the area subject to this section
as of the effective date of this MOU which is subsequently
annexed to CITY, prior to the approval of any amendment to an

-13-
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adopted CITY plan which, if approved, authorizes lang uses
which are more intensive than those allowed by applicable
COUNTY plans immediately prior to annexation, CITY ang COUNTY
shall mutually agree to that amendment or change.

CITY agrees to adopt all policies and plans necessary
to effectuate the intent of this section.

4.3 For the area from CITY’s sphere of influence
boundary and out to the Fresno Clovis Metropolltan Area
boundary, as shown on Exhibit "4", which is incorporated by
reference herein as if set forth in full at this point, but
excepting (1) any area north of Shields Avenue and east of
Willow Avenue; (2) ‘any area in another city or another city’s
sphere of 1nfluence, (3) any development application pending as
o% the effective date of this MOU as provided in section 4.8;
and (4) areas for which COUNTY has adopted a Community Plan .as
of the effective date of this Mou, including Malaga, Easton,
and the Route 99 Golden State Industrial Corridor:

CITY and COUNTY agree that, in the early stages of
preparation of any plan amendment for new urban type
development that is not consistent with the plan designation in
the appllcable COUNTY plan(s), they will consult at the staff
level in such fashion as to provide meaningful partxcxpatlon by
CITY in the plan amendment and policy formulatlon process, and
shall likewise consult on other policy changes which may have
an impact on growth or the provision of urban services. CITY
shall also be given a timely and reasonable opportunity of not
less than thirty days, bﬁt not to exceed forfy-five days to
respond to COUNTY before the final plan amendment document: (s)

-]4-
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are prepared for presentation to COUNTY’s Planning Commission.
COUNTY agrees that it will solicit comments from CITY in the
bPreparation of any initia)l study required by the California
Environmental Quality Act undertaken within the area Subject to
this section. 1If crry determines the proposed urban .
development may have a significant effect on the environment,
COUNTY shall require an environmental impact report to be
Prepared if a fair argument can be made in Support of CITY’s
determination. fThe rights given CITY in this section are in
addition to and without limitation on any rights or remedies
available to CITY under law.

4.4 For the area depicted on the map attached hereto
as Exhibit nge, aﬁd as described on Exhibit "6", both of which
are attached hereto and incorporated by reference as if set
forth fully at this p01nt:

) COUNTY’s general plan for the area described above
does not allow for urban type development. COUNTY reaffirms

that it will not allow urban type development within the area

described above if, on the effective date of this MOU, the

property is classified as MRZ-2 (mineral resource zone 2), as
shown on Exhibit wsn, by the Mining and Geology Board of the
State of California.

4.5 For the area within CITY and within one-quarter
mile of any unincorporated area of COUNTY :

CITY agrees to notify and consult with COUNTY at staff
level prior to any change in a CITY plan which, irf approved,
will allow a more intensive use. COUNTY shall be given a
timely and reasonable opportunity of not less than thirty days,

=15
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but not to exceed forty-five days, to respond to CITY before
the final plan change document(s) are prepared for Presentation
to CITY’s Planning Commission. CITY agrees that it wily
solicit comments from COUNTY in the preparation of an init1a1
study required by the California Environmental Quallty Act
undertaken for any project within the area subject to thisg
section. If cCouNnTY determines that the project may have
significant effect on the environment, CITY shall require an
environmental impact report to be pPrepared if a fair argument
can be made in support of COUNTY’s determination. fThe rights
given COUNTY in this section are in addition to and without
limitation on any rlghts available to COUNTY under law.

4.55 For the area depicted on the map attacheg hereto
as1Exhib1t "7", and as described on Exhibit "8", both of which
are attached hereto and incorporated by reference as if set
forth fully at this point:

CITY’s general plan for the area described above

does not allow for urban type development. CITY reaffirms that

- it will not a;;ow urban type development within the area.shdwn

and described in- Exhibits "7 ang wgn which is inconsistent
with CITY’s General Plan as of the effective date of this Mou.
Upon the anneyation into CITY of territory shown and described
on Exhibits "S" and "“g", that territory shall be planned to not
allow urban type development, and shall be subject to the
provisions of section 4.4.

4.6 If COUNTY adopts capital facilities fees, CITY
shall require that an applicant for any land use entitlement or
permit within CITY shall pay all COUNTY public facilities fees

_16_
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applicable to the entitlement or permit on behalf of COUNTY,
At COUNTY’s request, CITY shall either timely impose ang
collect all such fees or shall require the applicant to present
a voucher issued by COUNTY evidencing the payment of the fees
directly to COUNTY. If adopted by COUNTY, the fees arg‘té
mitigate the impact of development on required COUNTY
facilities and services including, but not limited to, the
criminal justice system, health, social services, parks,
transportation and library. If CITY imposes and collects the
fees on behalf of COUNTY, CITY shall transfer the fees to
COUNTY at the earliest time it is legally permissible to do

So. COUNTY may impose new fees and amend existing fees from
time to time in iéé sole discretion. COUNTY shall give CITY at
least thirty days’ notice before implementing any new fees or
an amendment to exiéting fees. Notwithstanding this section
4.6 or any other provision of this MOU, COUNTY shall be solely
responsible for determining the amount of the fees and setting

them in accordance with law. This section shall not be

construed as a representation by CITY as to the propriety of

the fees or the procedures used in setting them.

4.7 COUNTY shall support urban unification. To this
end, COUNTY shall oppose the creation of new governmental
entities within CITY’s sphere of influence, except for those
entities that may be necessary for health and safety purposes
to address service requirements that cannot be addressed by
annexation to CITY. As for entities for all other purposes,
COUNTY and CITY shall mutually agree whether to support their

creation. CITY and COUNTY will support transition agreements

-~1F—-
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of cities as providers of urban services within urbapn areas and
where current service providers of urban services have
participated in service master planning.

4.8 The provisions set forth in this article shﬁll
not apply to development applications pending as of the
effective date of this MOU. Development applications pending
with COUNTY and cITy as of 5:00 p.m., on the effective date of
this MOU, are limited to those shown on Exhibits wgn apg "iov,
respectively, which are attached hereto ang incorporated by
reference as if set forth fully at this point.

4.9 If CITY or COUNTY fails to conply with the
requirements of fhis article, the other party’s remedies shail
iﬁclude, but not be limjiteq to, the following:

4.9.11 If CITY or COUNTY fails or refuses to
comply with the material requirements of this afticle,
and if such failure or refusal is not remedied within
thirty days after receipt of notice from the other
party, then CITY or COUNTY shall be in breach of this .
MOU and the MoUu may be terminated as provided in
section 8.2 bhelow.

4.9.2 If CITY or COUNTY fails or refuses to

-~

comply with the material requirements of this article,
and if such failure or refusal is not remedied within
thirty days after receipt of notice from the other
party, then the other party may maintain a court
action for specific performance of the provisions of
this article, and for declaratory relief to settle

_18_
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dispu;es as to the failure of CITY or COUNTY to comply

with this article.

4.10 "Plan" or "plans", as used in this article ang
when not preceded by the modifiers that follow, means the
applicable general, community, or specific plan, incluqiné its
policies, land uses (including the distribution, location angd
extent thereof), goals and objectives, of the CITY or COUNTY,
as appropriate, either singularly or collectively,

4.11 "Urban.development" or "Urban type development",
as used in this article, means development not allowed in areas
designated Agricultural, Rural Residential or River Influence
on COUNTY’s general plan or its applicable community plans as
of the effective déte of this MoU.

’ 4.12 "More intensive," as used in this article in
reference to land us;, means an increase in population density,
or in planned traffic generation, water consumption, sewer
capacity, or public safety services.

4.13 Whenever this article requires COUNTY and CITY
to mutually agree to a plan amendment, boundary change -or other
matter, authorized representatives of CITY and COUNTY shall
meet within ten days after notice by the party proposing the
amendment:, chque or other matter is received by the other
party. At suéh meeting, the representatives shall determine,
in good faith, whether the parties will agree to the plan
amendment, boundary change or other matter. The meeting may be
continued from time to time by mutual consent of the
representatives, provided such continuances shall not exceed an
aggregate of forty-five days, except when necessary to comply

-]19-
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with any statute, requlation, plan or ordinance. Neither
COUNTY nor CITY shall withhold its agreement unreasonably or

without good cause.

ARTICLE V

IMPLEMENTATION OF SALES TAX

.\ REVENUE_COLLECTION

5.1 Pursuant to the Bradley Burns Uniform Local.Sales
and Use Tax Law, Part 1.5, Division 2, of the Revenue ang
Taxation Code (commencing with Section 7200), CITY will amend
its local sales and use tax ordinance. This amendment shall be
timely forwarded‘to the State Board of Equallzatlon so that it
will become effective as of April 1, 1991. This amendment
shall enable COUNTY, pursuant to its sales and use tax
ordinance, to collect a portion of the sales ang use tax
revenues generated within the incorporated areas of CITY in

accordance with the applicable rate set forth on Exhibit wiiw,

attached hereto and incorporated by reference as if set forth

- fully at this point. cITY’S ordinance shall, at all times

during the term of this MOU, provide, as a credit against the
payment of tgxes due to CITY under such ordinahce, an amount

equal to the sales and use tax then due'to COUNTY under this

MOU.

5.2 Except as otherwise provided herein, cITY further
agrees that the amendment adopted pursuant to section 5.1 above
shall likewise provide for the periodic reallocation of
additional sales tax revenues generated within the incorporated

~-230-
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areas of CITY in accordance with the schedule set forth on
Exhibit "11%. Each subsequent incremental reallocation shall
be effective on each July 1. These periodic adjustments shall
enable COUNTY, pursuant to its sales and use tax ordinance, to
collect that portion of the sales and use tax revenues - .
generated within the incorporated areas of CITY equal £o the
applicable percentage as specified in Exhibit "11v,

5.3 Whenever CITY proposes an annexation of
unincorporated territory which generates substantial sales tax
revenue being collected by COUNTY, CITY agrees to further_amend
its local sales and use tax ordinance as set forth in this
section. This additional amendment shall become operative no
later than the commencement of the next calendar quarter
fo&lowinq the date upon which such annexation is certified as
complete by the Exeéutive Officer of LAFCO. This additional
amendment shall decrease CITY’s sales tax rate by a percentage
that would yield an amount equal to the substantial sales tax
revenue being collected by COUNTY in the area to be annexed as
of the date the annexation is certified as complete, thus
enabling COUNTY-to increase its sales tax rate byla
corresponding percentage. Any such additional amendments made
by CITY and COUNTY pursuant to this section shail be cumulative
and 1ikewise.preserve intact all previous and contemporaneous
periodic adjustments implemented pursuvant to this MOU. For
purposes of this article, the "substantial sales tax revenue
being collected by COUNTY" shall be established as of the date
the annexation is certifieé as complete pursuant to the
Cortese-Knox Local Government Reorganization Act, and shall be

—2 1~
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based upon the most recent information from the State

Beard of Equalization of either the most recent four consecutive
calendar guarters or, if information exists only for less than
four quarters, then that information, projected to a full four
calendar guarters. Further, except as necessary to comp1§ with
The Standards, crTy agrees that it shall not split or separate a
single contigquous area into smaller annexations that have the
effect of creating an annexation or annexations which,
individually, do not generate substantial sales tax revenue, but
which would generate such revenue if combined. For Purposes of
this article, the term "substantiail sales tax revenue" shall be
defined as sales tax revenue derived from taxable sales in the
area anhexed equai to at least:

5.3.1 If only information for less than four
consecutive calendar quarters exists, then $100,000 in
taxable sales in the most recent calendar quarter for which
such information from the State Board of Equalization is
available in writing or electronic or magnetic media and,
projectgd to a full four calendar gquarters, at least
$400,000 in taxable sales,

l5.3.2 If information for four consecutive calendar
quarters or more exists, then $400,000 in taxable sales in
the most recent four consecutive calendar quarters for which
such information from the State Board of Equalization is
avaijilable in writing or electronic or magnetic media.

5.3.3 Beginning in the 19%2-93 fiscal year, the amounts
set forth in subsections 5.3.1 and 5.3.2 shall be adjusted

~each July 1 to reflect the factor of increase or decrease in

-—22~=
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the consumer price index, as set forth in the Consumer Price

Index-California, for All Urban Consumers, California

Column, prepared by the State of California Department of

Industrial Relations, Division of Labor Statistics andg

Research. Each annual adjustment shall be based;updn the

most recent report available in time to alloy adjustment by

July 1.

5.34 1In each fiscal year succeeding the initial amendment
by CITY of its local sales and use tax ordinance pursuant to
section 5.3, CITY’s sales tax rate shali be readjusted by dividing
the sum of the sales tax revenue generated by the annexed
substantial sales tax generator(s), as first determined in section
5.3, by the totalfsales tax revenue generated in the CITY, based
upbn the most recent four consecutive calendar quarters for which
such information fréﬁ the State Board of Equalization is available
in writing or electronic or magnetic media by April 1. The annual
amendment by CITY of its local sales and use tax ordinance
pursuant teo this section and Exhibit "11" shall be timely
forwarded to the State Board of Equalization so that it will
become effective on July 1 of each fiscal year. COUNTY shall
correspoﬁdingly amend its local sales and use tax ordinance.

5.4 Iﬁ‘CITY fails to adopt and implement amendments to its
sales tax ordinance as provided in this article, or if CITY splits
or separates areas into smaller areas as prohibited by section
5.3; and if CITY fails to remedy any such failure within thirty
days after CITY receives notice from COUNTY of the failure, then
COUNTY may terminate this MOU as provided in section 8.2 below.

CITY's remedy shall fully compensate COUNTY for any
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loss of sales tax revenues occasioned by CITY’s failure. Unless
COUNTY otherwise agrees in writing, such compensation shall occur
by an amendment to CITY’s sales tax ordinance effective at the
beginning of the next calendar quarter, sufficient to permit
COUNTY to recoup during such calendar quarter its reVenue-loss
from sales tax occasioned by CITY’s failure.

5.5 CITY and COUNTY further agree that the annual report of
the State Board of Equalization and the Department of Finance
Annual Population Estimates shall be used as the data source for
the purpose of calculating the per capita sales tay revenue
pursuant to this MoU.

5.6 The arlthmetic formula(s) to be used to make the
calculatlons pProvided for in section 5.3 and 5.34 are illustrateq
1n Exhibit wian, attached hereto and incorporated by reference
herein as if set forth fully at this point. Exhibit ni2v ig
incorporated as an example only and shall not be construed to
expand, limit or otherwise affect the rights and duties of the

parties under this MoOU.

ARTICLE VI
EDEVELOPMENT
6.1 This article shall apply to all CITY.;edevelopment
projects, as defined in section 1.7 above, approved after the
effective date of this MoUu using COUNTY Property tax increment
financing, unless COUNTY, CITY and AGENCY agree otherwise. This
article is intended to establish a process at the project planning
stage which will lead to mutual agreement between the CITY,

—24-
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- of the Library District’s share of the property tax increment, is

AGENCY, and COUNTY regarding the project, respecting CITY’s ang
AGENCY’s legitimate project goals as well as the possible
financial burxden and detriment to COUNTY. 1In order that
redevelopment projects are not unduly delayed by the Processes ang |
procedures contained herein, the parties agree that thg‘ciTY and
AGENCY may perform environmental assessments, conduct neighborhood
meetings, select project area committees, participate in project
area committee meetings, and take other such actioens which do not
interfere with or frustrate the requirements, processes or
procedures contained in this article, p?ior to or at the same time
the procedures and Processes herein are being accomplished.
COUNTY, CITY and AGENCY shall take all actions necessary
under the Communiéy Redevelopment Law, including Section 33401 of
th; Health and safety Code, and all other provisions of law to
accomplish the purpéses of this article. This obligation
includes, but is not limited to, a finding by AGENCY that any pass
through of the property tax increment to COUNTY, and a finding for

each and every redevelopnent project that the pass through of all

necessary and appropriate to alleviate any financial burden or
detriment to COUNTY and the Library District caused by a
redevelopmeng_project.
6.2 Options:
6.2.1 This article sets forth two ways in which a
redevelopment project may proceed:
Option A: AGENCY determines that COUNTY'’s share of the
property tax increment is not necessary for the project, and
it passes through to COUNTY all of COUNTY’s share of the

-2 5_




[

‘o ~J Oy n £ Ll N

10
11
12
13
14
15
16
17
l8
19
20
21
22
23
24
25
26
27

28

.-
UNTY OF FRESNO
IESNO, CALIFORMIA
Lag-An

property tax increment. 1In such case, the Processes,
Proceduxes, restrictions and steps provided beloy do not
apply and are not required except for the provlslon of
Subsection 6.5.5,

Option B: AGENCY determines all or part of COUNTY'
share of the property tax increment may be necessary., The
use of the increment which would accrue to COUNTY but for
the redevelopment project (the "COUNTY 1ncrement“) shall be
limited to the first twenty vears of the project, or the

twenty year period as deferred pursuant to subsection 6.5.4,

and the cumulative amount of COUNTY increment useg by AGENCY

shall be repa1d to COUNTY beginning in the fifth year of the
redevelopment pProject and shall continue for the life of the
pProject, pursuant to the terms of section 6.5 of this
article.

6.2.2 Consultation Stage:

€.2.2.1 Prior to the determination by AGENCY that
Option B may be necessary, AGENCY shall notify the
County-Administrative,Officer in writing and consult
with COUNTY pPersonnel.

6.2.2.2 This consultation perlod shall follow the
designation of the project survey area Pursuant to
Sectlon 33310 of the Health and Safety Code and precede
subm1551on of the preliminary plan by CITY’s Planning
Commission to AGENCY pursuant to Section 33325 of the
Health and safety code. The consultation period
provided in this paragraph shall commence no later than
fifteen days after notice to the County Administrative

-26-
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6.3

Officer pursuant to paragraph 6.2.2.1 and shall end no
later, than forty-five days after it commences, unless
extended by mutual agreement of the parties.

6.2.2.3 The purpose of the consultation process is,
to the extent possible: (1) to establish a mﬁtuél
understanding of the project, project objectives and
components, and funding needs; and, (2) to allow CITY,
AGENCY and COUNTY to develop a strategy to enable
AGENCY to complete the project without jeopardizing its
financial feasibility and without using COUNTY
increment. If the project continues to appear at this
stage to require some or all of the COUNTY increment,
the paréies shall consult to the end that the project
area or amendment shall maximize, to the greatest extent
practicable, the inclusion of sales tax revenue
generators. To the extent reasonably practicable, the
broject shall be designed to include the generation of
sales tax increment pursuant to the repayment provisions

of subsection 6.5.4.

Staff Analysis Stage:

After the consultation stage described in section 6.2, if

AGENCY preliminarily determines that the project should proceed

only under Option B, then, prior to the preparation of a

preliminary report by AGENCY pursuant to Section 33344.5 of the

Health and Safety Code, the following shall occur:

6.3.1 AGENCY shall notify COUNTY in writing that it is

proceeding under Option B.

6.3.2 AGENCY and CITY staff shall prepare the following:

-7~
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6.3.2.1 A list of all proposed individual pProjects,
which shall be described as completely as possible, anqg
their estimated costs;

6.3.2.2 A schedule of the timing and sequence of
the proposed projects and schedule of debt; ’

6€.3.2.3 Schedules for incurring debt anﬁ making
debt service payments, and listing revenue sources for
that payment with attention to project revenue in
subsection 6.5.3.

6.3.2.4 A table showing the historical property tax
and sales tax growth rate for the proposed project area
necessary to complete the calculations required by
subsections 6.5.2 and 6.5.4.

6.3.2.5 An analysis of whether the proposed project
area is a "blighted area", as that term is defined in
Sections 33031 and 33032 of the Health and Safety Code.

6.3.2.6 A discussion of how the proposed
redevelopnent project may be planned in such a way so
that COUNTY increment will not be required, or, to the
greatest extent practicable to remain consistent with
the finaﬁcial feasibility of the redevelopment project,
mitigate the need to use COUNTY increment. The
discussion shall consider how COUNTY ihcrement shall bhe
repaid. It shall aiéo consider reasonable program and
financing alternatives to using COUNTY increment.
Program alternatives may include, but are not limited
to, commercial, industrial or residential rehabilitation
and development programs. Financing alternatives may

=28
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include, but are not limited to, grants, loans,
developer fees, assessment districts or any other source
likelf to be reasonably available. The discussion shall
consider whether COUNTY increment can be used as
short-term gap financing to be used only to the;extent
neéessary for making redevelopment financiallf feasible.
6.3.2.7 A discussion of how the reimbursement to

COUNTY of any of COUNTY increment used can be maximized,

especially as it relates to the inclusion of new sales

tax generators within the proﬁect area.

6.3.3 CITY and AGENCY staff shall consult with COUNTY
staff during the preparation of the information required
pursuant to paragraphs 6.3.2.1-7 above; make available to
COUNTY that information prepared under paragraphs 6.3.2.1-7
above; and shail attempt to reach agreement regarding the
project consistent with the purpose of the consultation
provided in subsection 6.2.2 above. The parties’ staffs and
officials shall mutually cooperate to compile the
information required by paragraphs 6.3.2.1<7 above.
 6.3.4 - "Financial burden or detriment" means either of
the following:

6.3.4.1 A net increase in the gquality or quantity
of d service of the affected taxing entity caused by the
redevelopment project.

6.3.4.2 A loss of property tax revenues by the
affected taxing entity produced by a change of ownership
or new construction which would have been received, or
was reasonably expected to.have been received, by the

_29_
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taxing entity if the redevelopment project was not
established.

6.3.4.3 The division of taxes pursuant to Section
33670 of the Health and Safety Code by itself Shall not
constitute a flnanc1a1 burden or detriment.

6.4 Third Partv Consultant:

If, within thirty days after receipt by COUNTY of the
information prepared under paragraphs 6.3.2.1-7 above, CITY,
AGENCY and COUNTY fail to reach agreement regarding the use of
some or all of the COUNTY increment, this fact shall be reported
to AGENCY prior to distribution of the preliminary report by
AGENCY pursuant to Section 33344.5 of the Health and Safety Code.

AGENCY shall'notlfy COUNTY in writing of its intent to adopt
a prellmlnary report and the date of the intended adoption, not
less than thirty days prior to the intended adoption date. Not
less than seven days prior to the intended adoption date, COUNTY,
CITY or AGENCY may request that an independent third party
consultant be retained. The request shall be in writing and shall
be delivered to the chief administrative officer of each other
pérty.l The request, if timely submitted, shall preclude thé
adoptiﬁn of the preliminary report until after submission of the
third party consultant’s report to the parties.

COUNTY, CITY and AGENCY shall jointly select the third party
consultant. The selection of the third party consultant will be
made without delay. No party shall unreasonably withhold consent
to the selection. The consultant shall be charged with
recommending whether the proposed redevelopment project will
require all, part or none of COUNTY increment to accomplish the

-30-
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specified goals of the redevelopment project.

6.4:1 The third party consultant shall prepare a
written report which shall contain discussions, analyses ang
recommendations as to the charge and matters set forth above
in sections 6.3 andg 6.4; discuss and determine whether the
proposed redevelopment project will result in a flnanc1al
burden or detriment to COUNTY, and, if a financial burden or
detriment is found, then recommend actions that may be
implemented by AGENCY which will alleviate or eliminate the
financial burden or detriment, including but not limited to
actions to maximize the reimbursement to COUNTY of any
COUNTY increment used.

6.4.2 The report of the thirg party consultant shall be
submitted within 120 days of selection of the third party
consultant. The consultant’s report shall be included as an
integral part of AGENCY agenda materials submitted in
conjunction with the adoption of the pPreliminary report.

6.4.3 AGENCY shall €ngage and pay for the cost of the
third party oonsultant, The obligation to pay such costs
shall constitute an indebtedness of AGENCY; provided that if
the consultant is requested by COUNTY such costs shall not
be oonsmdered in determining AGENCY indebtedness for
purposes of subsections 6.5.2 or s. 5.4 below. _

6.4.4 At a public hearing, AGENCY shall consider the
third party consultant’s report prior to adoption and
distribution of the preliminary redevelopment project report
pursuant to Section 33344.5 of the Health and safety Code.

6.4.5 CITY and AGENCY may proceed with environmental

-31~




1 assessments, neighborhood meetings, selection of project
2 area committees, project area committee meetings, and other
3 necessary or appropriate actions while the thirg party
4 consultant process is underway; however, CITY ang AGENCY
> shall take no final action regarding the prellmlnary report
& until the process set forth in this article is completeg.
7 ' 6.5 Use of Some or All of the COUNTY Property Tax Increment:
8 The following conditions shall apply to any redevelopment
2| project which proposes to use any COUNTY increment:
10 6.5.1 For each project proceeding under Option B, when
11 adopting the redevelopment plan AGENCY shall find that the
12 use of COUNTY's share of the property tax increment is
13 necessary for the flnan01al feasibility of the redevelopment
14 1 project.
150 - 6.5.2 Unless COUNTY approves otherwise, a redevelopment
l¢ project or amendment to a project may not use that
17 percentage of COUNTY increment based upon the average
18 percentage growth within the project area for the five year
19._.“ period preceding adoption of the redevelopment plan-or the
20 ' maximum annual inflationary rate pPermitted by Article 13a,
21 Seceion 2(b) of the california Constitution as such rate may
22 be adjusted from time to time (currently two percent),
23 whichever is greater.
24 If AGENCY elects to defer use of COUNTY increment as
25 provided in subsection 6.5.4, then the five year period in
26 which the average percentage growth is based shall be
27 correspondingly deferred so that it includes the five year
28  period immediately preceding either: (1) the fisecal year in
INTY OF FRESNO -32-
ESNG, CALIFORMIA



D U

5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

INTY OF FRESNO
ESNO, CALIFORNIA

EN 23 o

which AGENCY expends or incurs debt exceeding $350, 000
within £pat fiscal year, except as provided ip Subsection
6.4.3; or (2) three years after adoption of the
redevelopment plan, whichever occurs first.

6.5.3 Unless COUNTY approves otherwise, and 1nvorder to
minimize the use of any COUNTY 1ncrement AGENCY shall first
use for project costs all monies it has received for
reimbursement of project costs.

6.5.4 In the event AGENCY adopts a redevelopment plan
which retains (hereinafter "usgegn or "used") all or part of
COUNTY increment, use of COUNTY increment shall be limiteg
to the flrst twenty years of the Project, and the cumulative
amount used shall be repaid as provxded in this article
beginning in the fifth year of the redevelopment pProject and
shall continue for the life of the project or until the
cumulative amount of COUNTY increment used isg fully repaid,
whichever is earlier.

AGENCY may defer the commencement of the twenty year
period in which it may use COUNTY'’s share of property tax
increment until either (1) the fiscal year in which AGENCY
expends or incurs debt exceeding $350,000 within that fiscal
year, except as provided in subsection 6.4.3; or (2) three
years éfter adoption of the redevelopment plan, whichever
occurs first. If the commencement Of the twenty year period
is deferred to a subsequent year as provided herein, then
AGENCY may also defer beginning repayment of the cumulative
amount of COUNTY increment used to the fifth year following
the commencement of the twenty year period. TIf AGENCY so
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defers, repayment shall continue for the life of the project
plus an amount of time equal to the time in which repayment
was deferred or until the cumulative amount of COUNTY
increment used is fully repaid, whichever is earlier,

The amount to be repaid yearly shall be basgﬁ uﬁon the
annual sales tax revenues generated by all busiﬁesses within
the project area in excess of those in the sales tax revenue
base. For purposes of this subsection, the sales tax
revenue base shall be obtained by averaging, on an annual
basis, the sales tax revenue generated within the project
area during the three year period immediately preceding the
adoption of the redevelopment project. If AGENCY defers use
of COUNTY iﬁcrement pursuant to subsection 6.5.2 and this
subsection as provided in the paragraph above, then the
years used for the calculation of the sales tax revenue base
shall be correspondingly deferred, and such calculation
shall be based upon those businesses that were in operation

at least one year immediately preceding termination of the

deferral period.

Except as provided in the immediately preceding

sentence, the calculation of the sales tax revenue base

shall_;nclude only those sales tax revenues generated by
businesses that were in operation at least one year
immediately preceding the adoption of the redevelopment
project. Further, the calculation shall not include sales
tax revenue generated by any business with over $1 million
in taxable retail sales if that business closed one year or

more immediately preceding adoption of the redevelopment

34
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_AGENCY pursuant to the repayment procedure set forth in this

- for a redevelopment project subject to this Mou shall

project, unless it is replaced by another business at the
same location and with the same standard industrial
classification code, as set forth in the then current
edition of the Standarg Industrial Classification Manual
prepared by the Executive Office of the President, 0Office of
Management and Budget, within two years following adoption
of the redevelopment project or, if AGENCY defers use of

COUNTY increment as provided in subsection 6.5.2 and this

subsection, the termination of the deferral perioed.

The yearly repayment amount to COUNTY shall be one half
of the sales tax revenues in excess of those in the sales
tax revenue base, but shall not exceed the cumulative amount
of COUNTY 1ncrement actually used by the redevelopment
project, Repayment shall continue for the life of the
broject or until the cumulative amount of COUNTY increment
used is fully repaid, whichever is earlier.

AGENCY and CITY shall be jointly obligated to repay

COUNTY the cumulative amount of COUNTY increment used by

subsection. The source of funds, if any, to be used by
CITY for repayment shall be at the discretion of cITY.
Further, at the discretion of CITY and AGENCY, if both use
by AGENCY of COUNTY increment and repayment of COUNTY.
increment are occurring for the same year, AGENCY may elect,
in lieu thereof, to cease use of COUNTY increment during
that year. |

6.5.5 Each and every redevelopment plan and ordinance
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contain a provision stating that, prior to AGENCY amending

or modifying the redevelopment plan or project area in

which will have 4 material adverse effect on the

a way

redevelopment project’s ability to repay COUNTY increment=as

provided in this article or which wil) require use of

additional counTy increment, AGENCY shall obtain the exXpress

written consent from COUNTY. fThe provision shali also
that it shall not be amended or deleted from the

redevelopment plan or ordinance during the term of the

state

redevelopment Project, including all extensions thereorf,

6.5.6 Beginning in the 1992-93 fiscal Year, the
$350,000 amount set forth in sSubsections 6.5,2 and 6.5,

shall be adjusted each July 1 to reflect the factor of

4

increase or decrease in the consumer Price index, as set

forth in the Consumer Price Index—California, for All Urban

Consumers, California Column, prepared by the State of

California Department of Industrial Relations, Division of

Labor Statistics and Research. Each annual adjustment

.be baseq upon the most recent report available in time

allow adjustment by July 1.

6.6 R—iq%

COUNTYﬂmay, to the full extent bprovided by law, challen
the validitylof the redevelopment Plan approved or adopted fo
redevelopment pProject and may exercise any and all other such
remedies it may have related to such redevelopment project.
section shall not be construed to allow COUNTY to challenge a
redevelopment plan, project or project area approved prior t
effective date of this MOU, except as allowed by law in the

~36-
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absence of this Mou.

In additjon, if any party fails or refuses to comply with a
material requirement of this article, and if such failure or
refusal is not remedied within thirty days after receipt of notice
from one of the other parties, the other party‘s cumul;tiﬁe
remedies shall include, but not be limited teo, the folio#ing:

6.6.1 The party may terminate this Mou as provided in
section 8.2 below.

6.6.2 The party may maintain a court action for
specific performance of the provisions of this article, and
for declaratory relief to settle disputes as to the other
party’s or parties’ compliance with this article.

6.7 AGENCf's right to receive COUNTY increment otherwise
eépected to be allocated to AGENCY under Section 33334.2 of the
Health and Safety Code is hereby waived except as otherwise set
forth herein. Monies allocated to COUNTY by COUNTY’s
Auditor—Controller/Treasurer, Tax Collector include all
allocations of such property tax increment otherwise expected to
be allgcated to or received by AGENCY. No portion of the property
tax increment allocated to COUNTY and otherwise neither allocated
to nor received by AGENCY shall constitute a receipt of tax
increment for the purposes of Section 33334.2 of the Health and
Safety Code and shall_not otherwise be required to be deposited in
AGENCY’s low and moderate income housing fund for purposes of
complying with Section 33334.2 of the Health and Safety Code.

6.8 With the brior express written consent of COUNTY,
AGENCY may subordinate its obligation to COUNTY under this MOU to
any existing or future'pledge of tax increment to note- or
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bond~holders or other instruments of indebtedness for the
redevelopment project, including any refunding obligationg,

COUNTY is not obligated to consent to the subordination unless
AGENCY demonstrates, to the reasonable satisfaction of COUNTY, its
ability to continue to repay COUNTY increment used by AGENCY as
provided in this article. No subordination shall extend the
period in which COUNTY’s increment may be used by AGENCY. No
subordination shall offset or diminish the obligation of AGENCY
and CITY to repay COUNTY increment used by AGENCY as provided in

this article.

ARTICLE VII

COOPERATIVE EFFORTS

7.1 CITY and COUNTY Support a University of california

.campus site in Fresno County, and shall work in cooperation to

-ensure that a Fresno County site is chosen by the University of

California. Such cooperation shall include, without limitation,
joint COUNTY-CITY provision of infrastructure and necessary
support systems, such as but not limited to water resource
transfers, waste water treatment, streets, highways, and transit,
necessary to serve a campus site in Fresno County. It is further
agreed that the parties shall, to the eXtent required by the
California Environmental Quality Act, assist in providing for
mitigation of any environmental impacts identifieq during the
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environmental review pursuant to that Act which are related to the
development of the chosen site.

7.2 CITY, COUNTY, and AGENCY agree to work Jointly for
state legislation and appropriations that would improve the fiscal
condition of CITY, COUNTY, and AGENCY.

7.3 CITY and COUNTY recognize that there may be-a number of
programs and services which could be consolidated, nerged, or
otherwise combined in order to improve efficiency ang
effectiveness, providing an overall savings to taxpayers. To this
end, the City Manager and the County Administrative Officer shall
develop, by January 15, 1992, a list of those programs and
services which they believe can be combined to increase efficiency
and effectlveness. Within thirty days after the list is complete,
this list, together with recommended staff review teams and
timetables, will be presented to the parties* respectlve governing
bodies for prioritization and direction.

7.4 Upon certification by the Executive Officer of LAFCO
that annexation of the property located at the northeast corner of
Bullard and Glenn Avenues is complete, which preoperty is also
known as 50 West Bullard Avenue, CITY shall dismiss with prejudice
the following actions against COUNTY and other parties: (1) City
of Fresno v.ﬂCounty of Fresno, et al., Fresno County Superior
Court Case Né. 406884-7 (Court of Appeal Civil No. F0l4444): (2)
City of Fresno v. County of Fresno, et al., Fresno County Superior
Court Case No. 421318-7; (3) City of Fresno v. County of Fresno,
et al., Fresno County Superior Court Case No. 423840-8. Each
action shall be dismissed in its entirety and with prejudice.
CITY, COUNTY and other COUNTY defendants shall each bear their own

-..39_




NTY OF FRESNO

oW N

@ ~ N

10
11
12
13
14
15
16
17
18

19
20

21
22
23
24
25
26
27

28

SNO. CALIFORNIA

[LX Fi]

costs and attorneys’ fees.

ARTICLE VIIT

GENERAL, PROVISIONS

8.1 Termm of MOU:

., ~This MOU shall commence as of the date of execution by
COUNTY, CITY and AGENCY, which date is stated at the beginning of
this MOU (the "effective date). Articles II, III, IV, V and VIT
shall remain in effect for a period of fifteen years after the
effective date. Articles I, VI and VIII shall remain in effect
for the life of all redevelopment projects which are either
established or aménded pursuant to article VI} plus an amount of
time equal to the time in which repayment of AGENCY’s use of
COUNTY increment was deferred. Further, the post-termination
remedies and provisions set forth in sections 8.4 and 8.5 of this
MOU shall survive its termination.

8.2 Termination:

If all or any material portion of this MOU is declared
invalid or inoperative by a court of competent jurisdiction, or if
any party to this MOU fails to comply with any of its material
obligations hgreunder, and does not correct such noncompliance
within the time specified in thié.MOU, then in such'event, this
entire MOU, as well as any ancillary documents entered into by the
parties in order to fulfill the intent of this MOU, may be
terminated as provided in thisg section. Upon termination, this
MOU shall be of no force and effect, except as provided by
sections 8.4 and 8.5.

40~
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Except for the immediate termination as to a particular
annexation as provided in the third and fourth paragraphs of
section 2.3, prior to this MoOU being terminated by COUNTY for
failure by CITY or AGENCY to comply with its material obligations
hereunder, COUNTY shall provide notice to CITY and AGENCY bf such
failure, and CITY and AGENCY shall comply with the speéified
obligations terms and conditions of this MOU within thirty days of
receipt of notice. If CITY or AGENCY complies within the thirty
day period, this MOU shall remain in full force and effect. 1If

CITY or AGENCY fails to comply within the thirty day period, then

LITY or AGENCY shall be in breach of this MOU and COUNTY may

terminate this MOU as provided herein. During the thirty day
notice period and:until CITY or AGENCY certifies in writing that
it?is in compliance and COUNTY agrees in writing, no master
property tax transfe; agreement, as contemplated by subdivision
(d) of Section 99 of the Revenue and Taxation Code, shall exist

between COUNTY and CITY with respect to any pending annexations.

In like manner, CITY and AGENCY shall give COUNTY thirty

days written notice and.opportunity to cure any alleged material

noncompliance, breach, or default of this MOU on the part of
COUNTY, except that the last sentence of the preceding paragraph
shall not apg}y.

The specific references in any other provisions of this MOU
as to cause for termination shall not be construed as ejther
statements of the sole grounds for termination or statements of
those fajilures to comply considered by the parties to be
material. Rather, as set forth in this section, the failure of a
party to comply with any material obligation imposed by this MoU

-41-
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which is not remedied within thirty days shall be a material
breach and be a ground for termination.

8.3 Renegotiation Following Court Action:

If this MOU is terminated by reason of court actlon, the
parties agree to negotiate in good faith to achieve as 'soon as
possible a new MOU consistent with fundamental objectlves of this
Moy .

8.4 Penalty for CITV’s Termination:

If CITY terminates this MOU for any reason other than those
stated in sections 4.9, 6.6 or 8.2, or breaches this MOU thereby
causing COUNTY to terminate this MOU, then COUNTY shall be
entitled to increase its sales tax rate by one-half of one percent
{.005) above its éax in place at the time of the termination,
beéinning the next calendar quarter following CITY’s termination
or the expiration oé thirty days written notice of breach to
CITY.

8.5 Penalty for COUNTY’s Termination:

If COUNTY terminates this MOU, for any reason other than

.those stated in sections 2.3, 4.9, 5.4, 6.6 or 8.2, or breaches -

£his MOU thereby causing CITY to terminate this MOU, then COUNTY

shall reduce its sales tax rate to one percent (.01), beginning
the next calgpdar quarter following COUNTY’s termination or the
expiration of thirty days written notice of breach to COUNTY,.

8.6 Obligation to Pay Back Increment Used:

Notwithstanding any provision of this MOU, the obligation of
AGENCY and CITY to pay back to COUNTY the cumulative amount of
COUNTY increment used by AGENCY for a redevelopment project
subject to article VI shall continue until COUNTY is fully repaid
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as provided in that article. This obligation shall continue

irrespective of the termination or expiration of this MOU, for any;

reason whatsocever, hy any party.

8.7 Implementation of Penalties:

The parties covenant to make necessary changes ih their
respective sales tax ordinances and take all other actjons
reasonably necessary to effectuate the intent of sections 8.4 and

8.5, notwithstanding termination of this MOU.

8.8 Termination bue to Changes in Law:

One purpose of this MOU is to alleviate in part the revenue

. Shortfall, if any, experienced by COUNTY which may result from

CITY’s annexation of revenue-producing or potentially
revenue-producing properties located within the unincorporated
aéea of COUNTY, and from CITY’s and AGENCY’s redevelopment
projects. Another éurpose of this MOU is to enable CITY and
AGENCY to proceed with territorial expansion, economic growth and

community redevelopment consistent with the terms of existing law

as well as to maximize each party’s ability to deliver essential

.governmental services. In entering into this MOU, the parties

mutually assume the continuation of the existing state statutory
schemes relating to the distribution of available tax revenues to
local governpent, community redevelopment! annexations, planning
and the other material matters set forth in this MOU, and that
assumption is a basic tenet of tﬁis MOU. Accordingly, it is
mutually understood and agreed that this Moy may, by mutual
agreement, be terminated should changes occur in state statutory
law, court decisions or state administrative interpretations which
negate the basic tenet of this MOU.

- 3=
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8.9 Modification:

This Moﬁ_and any of the provisions, covenants and conditions
set forth herein may be modified or amended only by a writing duly
authorized by the respective governing bodies of COUNTY, CITY and
AGENCY and executed by each party’s authorized represeptafiva,

8.10 Enforcement :

‘1" ’
. '

instrument cannot bind or limit themselves or each other or their

future governing bodies in the exercise of their discretionary

legislative power. However, each binds itself that it will,
insofar ags is legally possible, fully carry out the intent ang
purposes hereof, if necessary by administrative action independent
of ordinances, ané that this Mou may be enfofced by injunction to
the extent allowed by law. This Provision shall not be construed
‘

to preclude termination of this Moy because of failure of a party
to perform a legislative act in accordance with provisions of this

MOU -

8.11 Entire MOU: Supersession:

With respect to the Subject matter hereof only, this Mou
Supersedes any and all previous negotiations, proposals,
commitments, writings, and understandings of any nature whatsoever
between COUNTY, CITY and AGENCY except as otherwise provided
herein. Thié MOU does not supersede the_"joint Resolution on
Metropolitan Planning" except where that resolution is
inconsistent with this MOU. This MOU does not Supersede existing
written agreements amang COUNTY, CITY and AGENCY pertaining to
redevelopment, except to the extent redevelopment projects, as

defined in this MOU, trigger the application of article VI of this
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MOU. This MOU does not supersede the 1977 “agreement Between the
County of Fresno and the City of Fresno Relating to Municipal
Court Fines and Forfeitures."

8.12 Notice:

All notices, requests, certifications or other

El

Correspondence required to be provided by the parties to this Moy
shall be in writing and shall be personally delivered or delivereq

by first class mail to the respective parties at the following

addresses:
COUNTY CITY and AGENCY
County Administrative Officer City Manager/Exec. Director
County of Fresno City of Fresno
Hall of Records, Room 300 City Hall
2281 Tulare Street 2326 Fresno Street
Fresno, CA 93721 Fresno, CA 93721

Natice by personal delivery shall be effective immediately upon
delivery. Notice by mail shall be effective upon receipt or three
days after mailing, whichever is earlier.

8.13 Other ﬁemedies:

Except as othe:wise pProvided in this MOU, the parties may

enforce this MOU in any other manner authorized by law.

8.14 Abnfoval. Coﬁsent and Aqreeﬁént:

Wherever this MOU requires a party’s approval, consent or
agreement, the party shall make its decision to give or withhold
such approvai, consent or agreement in good faith, and shall not
withhold such approval, consent or agreemént unreasonably'dr

without good cause.

—4 5=
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IN WITNESS WHEREOF, the parties hereto have executed this
MOU in the County of Fresno, State of California, on the dates set

forth above.

COUNTY OF FRESNO, a Political Subdlv151on of
the State of Callfornla (*COUNTYI)

TN N TR
BY: [ X e T i &g

Chairman, Board of Supervisors

CITY OF FRESNO, a Municipal Corporation of
the State of california ("CITY"M™)

BY:M:zS§§:4A«_‘iZ}ZLnﬁ7t¢L92§//f—

City of Fresno

REDEVELOPMENT AGENCY OF THE CITY QF

FRESNO
BY: iﬁ%buWWQALAA\,—
C%ﬁirmam
" BY. ///(‘l-o.‘-f(/,(/ﬂk——f CZ
_secretary

ATTEST:
Shari Greenwood, Clerk to
the Board of Superv1sors

)/J(UM- g’f’ff}’l(u’vd’d‘

eﬁﬁﬁﬁh
ATTEST._,' G
r{%w.télax 6640/ ’#‘ &Jé
City Clerk S~ CF !

City of Fresno -

_4 6_
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APPROVED AS TO LEGAL FORM:

HARVEY WALLACE, CITY ATTORNEY
CITY OF FRESNO

BY: X,)@. [ﬂixujﬁu’/

APPROVED AS TO ACCOUNTING FORM:

GARY W. PETERSON AUDITOR-CONTROLLER/TREASURER

TAX COLLECTOR Zg
gy S z 4/ n—

REVIEWED Xﬁg RECOMMENDED FOR APPROVAL:
RICHARD D. WELTON, DIRECTOR,
PUBLIC WORKS & DEVELOPMENT SERVICES DEPARTMENT

e o Po) Lo

APPROVED AS TO LEGAL FORM

MAX E. ROBINSON, COUNTY COUNSEL

. v & 7}’_}%} et

GK:1168
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EXHIBIT |
STANDARDS FOR ANNEXATION

W The proposal must be consistent with the adopted sphere of influence of the o
contlict with the goals and policies of the Cortgsc-l{gox Act, © €ty and not

N The proposal must be consistent with city general and specific plans, including adopted
goals and policies,

- | Pursuant to CEQA, the proposal must mitigate any significant adverse effect o continuin
agr_;cultqra! operations op adjacent properties, to the extent reasonable and consistant mﬁ
the applicable general and specific plan.

W A proposal for annexation js acceptable if one of the following conditions exis:

1 There is existing substantial development lgrovidcd the City confines its areq
requested to that area needed to include € substantial development and create
logical boundaries,

2 Development exists that requires urban services which can be provided by the City.,
3. Ifno developmenteexists, at least 50% of the area proposed for annexation has:

(D  Approved tentative subdivision map(s) (S.F. residential)

(i) Approved site Pian (for other uses) ‘

[ ] The pro would not create islands, Boundaries must ultimately minimize creation of
peninsumd corridors, or other distortion of boundaries, e

For any of the follawing circumstances 2 proposal for annexation is presumed o comply with all

standards for annexation: - .

B The rchucst for annexation is by a city for annexation of its own publicly-owned property
for public use, :

W The request for annexation is by a city in order to facilitate construction of public

improvements or public facilitics which otherwise could not be constructed.

B The request for annexation is to remove an unincorporated island or substantially
surrounded area, -

M The request for annexation is for an industrial or regional commercial project for which a
development application has been made and no significant adverse environmental impact
will result that cannot be mitigated or overridden by a necessary public p
Condition(s) assurin g the financing or completion of necessary development infrastructure
before completion of annexation s all be made a part of the proposal,

B The annexation is intended to mitigate or otherwise com ly with standards/conditions
required by another agency with respect to another deveﬂ)pment/annmtion.



RESOLUTION NO. 83-92

A RESOLUTION QF THE CITY OF FRESNO
APPROVING THE JOINT RESOLUTION ON
METROPOLITAN PLANNING

WHEREAS, the Cities of FRESNO AND CLOVIS are municipal corporations
in the Stare of California incorporated under the laws of said State
with CLOVIS functioning under tne general laws thereof and FRESNO
being a Charter City, and the COUNTY OF FRESNOD is a Charter County
within the State of California: and

WHEREAS, it is deemed to be in the Public interest that these three
entities work cooperatively and agree to meet at least annually
reqarding matters related to urban growth and development in the.
Fresno-Clovis Metropolitan Area; and

WHEREAS, it is the intent of the Cities of Fresno and Clovis and
the County of Fresno to administer local governmental services in
a prudent and efficient manner; and

WHEREAS, the three agencies recognize that many of the actions
described in this resolution will require amendments to their
General Plans and that such amendments will be subject to the
required environmental documentation and public hearing processes:

THEREFORE, BE IT RESOLVED THAT THE COUNTY OF FRESNO AND THE CITIES
OF FRESNO AND CLOVIS AGREE THAT:

1.

The Cities of Fresno and Clovis shall prepare General Plan
updates for their planning areas within the proposed urban
boundary shown on exhibit "A® (hereinafter referred to as
the Urban Boundary), and Fresno County shall initiate an
amendment to its General Plan to include that Urban Boundary.
The final Urban Boundary shall be adopted as part of the
required’General Plan processes by each jurisdiction.

The Cities of Fresno and Clovis and the County of fresno do
hereby express their intention not to amend the final Urban
Boundary unless there is agreement among the affected parties
to the change; and

The Urban Boundary shall be reviewed and updated a minimum of
ten years:; and

The Cities of Fresno and Clovis have the primary responsi-
bility for comprehensive planning within the Urban Boundary
and as part of their planning process may choose to desig-
hate some areas within the Urban Boundary as approoriate for
interim agriculture, rural density, or permanent open space;
and )

The Cities of Fresnc and Clovis and the County of Fresneo
shall recommend to the Local Agency Formation Commission
(L.A.F.C.0.} that it adopt as its Sphere of Influence Line
for the Cities of Fresno and Clovis a line coterminous with
the Urban Boundary. Any changes resulting from the plan
adeption process shall 2lso be directed to L.A.F.C.0. for
similar action: and

The Urban Boundary shail pe basecu on the accommodation of -
a population of 588,000 persons for the planned urban arezas
of Fre=no and Clovis: and

The County of Fresno does hereby initiate for consideration
during its first General Plan amendment cycle of 1983, an
amendment to its General Plan to revise the Fringe Area
Policies to restore the referral policy for the Cities of
Fresnoc and Clovis: and

In order to promote increased efficiency and ‘economy in the
pProvision of urban services and housing opportunity, and to

1o0f 3
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cc rve productive agricultural lan. the County shall
Sup.ort the City~adopted land use plans within the Urban
Boundaries of the Cities of Fresno and Clovis.

de The Cities shall continue to make an effort to incorporate
Fresno County land use policies for established neighbor=-
hoods and develop policies for protection of agriculturally
related industrial operations at the urban interface; and

9, Until the adoption of General Plan updates by the Cities
of Clovis and Fresno, the County of Fresno expresses its
intent that all unincorporated areas not designated urban
or not having an urban zone within the Urban Boundary shall
be zoned AL-20 by the County of Fresno, and all properties
zoned AE-20 shall retain those zones; and

10. T@e cQunty shall institute procedures to amend the AlL-20 zone
d;at;zct to eliminate those uses not compatible with the
holding zcne concept; and

11. Within the Urban Boundary and two miles beyond, each party
te this agreement shall, in the early stages of preparacion
of land use and eireuvlation proposals and General Plan amend-
ments consult at the staff level in such fashion as to pro-
vide meaningful participation in the policy formulation
process, and shall likewise consult on other policy changes
which may have an impact on growth or the provision of urban
services. Those parties shall alsoc be given the opportunity
to respond to ths jurisdiction proposing the change before
the final document is prepared for presentation to the hearing
bodies; and

12. After the Cities of Fresno and Clovis adopt updated General
Plans, the County shall initiate an amendment to the Fresno
County General Plan to provide that the area planned by the
Cities of Fresno and Clovis for eventual urban tses and cur~
rently designated on the County General Plan as rural resi-
dential shall be reserved for urban uses by the County by
rezoning to agricultural zone districts. Further, the County
hereby expresses its intent not to add additional or expand
existing rural residential areas adjacent to the Urban Bound-
ary without concurrence of the affected City; and

13. Within those areas currently designated as Rural Residential
in the County General Plan and which fall within the Cities'
Urban Boundary general or community plans shall be prepared
by the Cities.in cooperation with the County which address -
the retention of rural residential uses and/or the eventual
conversion of that land to higher density uses; and

14. Urban development and the provision of urban services within
the Urban Boundaries shall be the responsibilities of the
Cities of Fresno and Clovis; and

15. .The County will support urban unification; to this end, the
County shall oppose the creation of new governmental enti-
ties within the Urban Boundary and will support efforts o
consolidate existing special purpose districts: and

16. The County of Fresno shall initiate procssdincs to ernsider
the dissolution of those County Water Works Districts for
which the Board of Supervisors is the governing body that
are situated within the Urban Boundary of the City of Fresno
to thereby transfer such responsibility of providing water
to that City; and

17. The Cities of Fresno and Clovis shall emphasize the inhabited
annexation process and shall work with the established neyigh-
borhoods to encourage a negotiated unification of the exist-
ing urbanized area. Such a program shall stress the clari-
fication and resolution-of identified neighborhood concerns:

and

20f 3
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18, FU 411 annexations, the Cities of P..sno and Clovis shall
provide to the property cowners directly‘affected. 4l APProO=-
Priate program which describes the service delivery program
and the existing land use plan, including any proposed
changes filed with the City or publicly proposed for the

neighborhood; and

18. The City of Fresno shall consult with the County of Fresno
at the staff level when developing proposed annexation
boundaries, and such boundaries shall be configured to
Create logical annexations; and

20, The City of Presno shall agree that, when an annexation
is based on a County referral, the City will confine its
Tequest to that area necessary to establish legally re~
quired contiguity, or as required by L.A.F.C.0.; ana

21, The Cities of Fresno and Clovis shall request, jointly
with the County, that L.A.F.C.O. adopt a policy that that
body will not consider requasts to amend the Sphere of
Influence unless the County and appropriate city or cities
have agreed to the change; and

22. During the general plan update process the three agencies
shall discuss the policy ramifications of major sewer faci~
lities. Following the adoption of the gensral plans of the
Cities of Fresno and Clovis, the two cities shall meet to
work out a plan for the financing and construction of the
Fowler sewer trunkline system or an alternative means of
sewering the northeastern portion of the Planned urban area.

: ;}méwwf /@Mm&b—z

Jacqueline L. Ryle, City Clerk Daniel K. «hitehurst, Fayor
City of Fresno |, City of Fresno .
ATTEST:

y_.

Darlene Rxcﬁards. Clg.k
Board of Supervisors

Michael Pfandini, City Clerk arry M:aa rong, Mayor
City of Clovis City of Ylovis

~

3/31/83
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Fe  all lﬂnexltionl. the Cities of P. .no and Clovis shall
provide to the property owners directly affected, an appro-
priate program which describes the service delivery program
and the existing land use plan, including any proposed
changes filed with the City or publicly proposed for the
neighborhood; and

The City of Presno shall consult with the County of Fresno
at the staff level when developing proposed annexation
boundaries, and such boundaries shall be configured to
¢reate logical annexations; and

The City of Presno shall agree that, when an annexation
is based on a County referral, the City will confine its
request to that area necessary to establish leqally re-
quired contiguity, or as required by L.A.F.C.0.; and

The Cities of Fresno and Clovis shall request, joinely
with the County, that L.A.F.C.0. adopt a policy that that
body will not consider requests to amend the Sphere of
Influence unless the County and appropriate city or cities
have agreed to the change; and

During the general plan update process the three agencies

shall discuss the policy ramifications of major sewer faci-

lities,

Following the adoption of the general plans of the

Cities of Fresno and Clovis, the two cities shall meet to
work out a plan for the financing and construction of the
Fowler sewer trunkline system or an alternative means of
sewering the northeastern portion of the planned urban area.

ATTEST:

du oo 3002
Jacqueline L. Ryle, City Clerk
City of Fresno

f

y..

Darlene R;cﬁards, Cle
8oard of Supervisors

ATTEST:

AL

Michael Prandini, City Clerk
City of Clovis

-

3/31/83

" bl

Daniel K. «hitehurst, Kayor
City of Fresne .

arry A
City of

Iong, Mayor
lovis
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EXHIBIT 3

Municipal Coda City of Fresno

See. 12403C

tives, poli

required,

to him, shall determine if he-ie"able to find that the proposed change of
zone district is copststent with the land use, density, intefs: objec. -

Tand programs specified in the
ommunity plan and specific plan,

general plan end any appi
and shall give such notjces &3

C. DETERMINATION or
) isting zona district iden

are met.

tified on the
2one district) shall be determined ¢
nated by the general Plan or an app
zone district is specified gs consiste
designation as prescribed in the ta
if the planned land use consistency

1. Zoning District Consistency Table

Flan
Designation

Residential Uses ‘

Rural
Low

Medium Low
Medium
Madivm High
High

Commereial Uses
Neighborhood
Community
Regional

Ceneral, Heavy,
Strip . -

Office

Commercial--
Recreation

Supp. No. 2.87 8787

-

Consistent
Zone District

AE.5, AF.20, R-A,

R-1.4, R.1-AH,
R-1L.E, R-1.EH

R-1.B, R-1-C,
R-1-B/PD

'R, MH, R-1-C/PD,

RUPD

R-2-A. R‘2. T'Pl
RR*

R-3-A,R.3,
R-t,C.pe

Cl,CL .

<2

C3,C4
C411,C.5,C6.CR

RP.L, R.P*», C.poe
R-P, Planned Office
Development
C.P, Planned Office
Development

CR

4£40.174.3

CONSISTENCY. A zone district (either the ex.
Officia) Zone Map or the proposed
onsistent with the land use desig.
licable community Plan when such
nt in the corresponding Plan land use
ble set forth in Section 12.403.C.1, or
criteria set forth in Section 12403C-2

Consistency
Deunsity

0—1.21 Units Per Acre
0-2.18 Units Per Acre

2.19--4.98 Units Per
Acre

4.95-10.37 Units Per
Acre

10.3815.15 Units Per
Acre -

18.16—43.56 Units Per
Acre



Municipal Code City of Fresne See. 12-403.C

e Plan Con;islent Consistency
} " Designation . Zone District Density

Industrial Uses

.~ - Light C-M, M1, M.LP
1 Heavy M2, T
Other Uses
Open Space 0, AE.20
Agricultural C,AE20

. *In the R-P or C-P 20ne distriet, pursuant to a conditional wee
permit for a residential mixed uss developmast, & maximum of
thirty.five percent of the property may be developed with the
fon-residential uses permitted in those zone districts,

**In the R.P or CP zone district, pursvant to a conditional use
permit for a residential mixed yse development, & maximum of
thirty-five percent of the property may be developed with the
residential uses permitted in those distriets.

1Thirty or more dwelling units per acre in the R4 district only,
subject to & conditional use permit.

ttWithin the Central Area only, bounded by Freeways 99, 150 and
41. ’

2. Planned Land Use Cor:sistency Criteria. A proposed change of zone
distriet shal] be determined consistent with the corresponding land
use designated by the general plan or an applicable community

. plan, subject to the following conditions:

4 For 2 zone district change in connsction with a single family
development that is not 3 Planned development, a subdivision
map depicting the proposad lots shall be submitted. For a zone
district change in connection with a nonclustered planned de-
velopment, a development plan shall be submitted, but the land
scape plan will not be required. For a zone distriet change in
eonnection with any type of development other than those speci.
fied above, a ful] development plan shall be submitied,

b. The following criteria shall be raet:

Q1) For residential uses, the proposed change of zone district
shall be conditioned on the record owner executing a cove..
nant running with the land whereby the maximum density

’) of the plan designation for the site is not exceeded, In cases
where a requested zone district would allow a lower density
than what is designated in applicable plans, the change of

.. zone district shall be conditioned on the record owners exe-
cuting a covenant running with the land whereby no less

"o than the minimum density of the next lowest land use

_,‘ designation is permitted. .

Supp, No, 2.87 (8.7.87) 4401744
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~Municipal Code City of Fresno . - ' Sec. 12403.C

(2) For non.residential uses, the proposed change of 20ne dis.
trict shall be conditioned on the record owner executing a
covenant runhing with the langd whereby the land use will
be only that use specified by the applicabla plans,

(3) The proposed thange of zone district and use shail not ad-
versely affect the relationship between uses and densitiss
designated by the applicable plans for swrounding proper.
ties, The Director's determination under this subparagrapy

mined by considering only the area of land proposed for deve
ment, excluding the ares of existing adjacent public streets, and
excluding the areq of rights-cf.way offered for dedication to the city

&h existing or
through the proce

-elopment. However, for residential subdivisions {ex¢lusive of plahned
opment projects as defined by Section 12-306-N-21), thobres of

in the proposed trans T.

Effect of No Hequest for Hearing. I no request
opesed change of zone district shall oj
the Council for fina) zction or scheduled

nance, in accordance with its normal procedure, any such pro- -
pesed change of tone district or, subject to Section 12<403-E, any
zlterndtive zone district allowed by Section 12404.1: or may
disapprove the matter. In the event the Council fails 10 act on s
matter within six months after it is presented to the Council by
the Director, or within any extension of time granted by the
Director (not exceeding an sdditional six months} or by the
Council, the marter shal} be deemed disapproved without prejudice.

Supp. No. 287 (8-7.87) 440,175 Reprint 3




Municipa] Code City of Fresno Sec. 12404

TO FIND CONSISTENCY. If the Director is
such consists e shall so determine in writi
Proceedings initiate ve notice of his determi-
nation pursuant to Section 1 mailing-applicant),

1. Termination of A nt-Initiated Pri . In the case of pro-
ceedings initiffed by application, proceedings § be suspended
g the filing of 2 plan amended application or sha rmi.
nated without prejudice, Upon termination, part of the fee shali
reiur%@;;:ion 12410

E. CONSISTENCY MANDATE, Notwithstanding any other provision of
this Code, the Council shal) not enact an ordinance which would change

& zone district or would permit & density or use which would not be
consistent with the land use designated in any applicable plan. (Rep, -
#nd Added Ord, 68-57, 1968; Am. Ord, 68-151, 1968; Am. Ord, §7.59,

§ 8, off. 6-28.87).

SLECTION 12500 S TRICT ANERDNERT: FPrhOCEDURE, Lxcepl as
vided I Sretion 12403, this section shall govern the procedure f actment
of an ordinance chamy & Zoning district of proparty:

A." INITIATION. Proceedin
ated only purs

istricting of property may be injti-
ection 12-401.A° il resolution).

Supp. No, 2.87 8.7.87) 440.176 Reprint 4
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Municipal Code City of Fresao Sec. 12607

3. Director Action, The written action of the Director, filed of record
in his office. ’

Application. Filing with the Director an application sign
wore of the record owners of the parcel of property wb
of the application or an agent of the owner afd
wTitizy, [n the event more then one parcel of land wil
plan er plan amendment, owmers of p
at least sixty percent of the land srea involved;
catioe. The natugs of =1l record owners of a
stated. If an applieant is not the owner,
or owner must be stated.

B. A redevelopment plan, &0 amendme
repeal of any plan shall only beNigs
initiation by the Council.

to 2 redevelopment plan. or lhel
tated by adoption of & resolution of

C. The initintion of a specific
be deemed an initistion
in which the specific

y which is twenty acres or greater indize shall be deemed
e initiatips of an amendment to the general plan,

amendment determined by the Director to be su tially the
as & previously denied plab amendment shall not be jdKiated by
® Director or by spplication during a period of one year from theNate of
the denial of the previous plan amendment. (Added Ord. 8759, ¢ 1
£.28.50) “ e e

SECTION 12607, PREPARATION OF A FLAN, AMENDMENT TO A PLAN,
OR REPEAL OF A PLAN, -

A, GENERAL PROVISONS. In ordet to further the purposes of this article,
the follosing general provisons shall apply:

1. Ao application for & development entitlement which proposes a lard
use or density which is inconsistent with the land use element ang
designation of an applicable plan or does not confors to other provi.
sions of an applicable plan shall not be granted unless & plan amend.
ment which renders the requested development entitlement eonsis
tent or conforming is first appreved. This requirement shall mot
apply to applications for conditional use permits or varjarces aflect.
ing property approved for zoning which is not consistaat with sppli-
cable plans, where such zoning was epproved prior to the effective
date of this article. .

ifications o an initiated specilic plan, COMMUT] Y plag,
which have not been the subject of
eovironmentalraijew shall not be heard

idered by the Com.

not sutomstically amend 3

Supp. No. 287 (8-787) 463 Repriot §



EXHIBI] 4
MEMORANDUM OF UNDE " STANDING BETWEEN

THE COUNTY (  FRESNO. ., e
THE CITY OF FRESNO AND T o
THE FRESND REDEVELOPMENT AGENCY 'f:_. :
AUGUST 1940
N CORMNER 3£ 12
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----------------- FRESNO SPHERE OF INFLUENCE
SAN JOAQUIN RIVER AREA
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EXHIBIT 6 “

EXHIBIT
Section

Boundary Description;

The area bounded by the center line of Friant Road; a 1line one¥quarter mite
south of and paraile) to the north line of Section 19 Township 11, Range 21,
M.D.B. & M.: the boundary between Fresno County and Madera County (generalty,
the center line of the San Joaquin River); and the Copper Avenue alignment.

JT:ae
9237C-162
212119
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EXHIBIT 8

WORD DESCRIPTION OF SAN JOAQUIN RIVERBOTTOM AREA
HITHIN THE CITY OF FRESNO

The area within the City of Fresno's Sphere of Influence bounded by the
boundary between the County of Fresno and the County of Madera
(generally, the center line of the San Joaquin River) and the toe of the

than twenty Per cent and those greater than twenty per cent)] between
Lanes RoadEthe-the center line of Freeway 99.

b

[l

9990s5-018e
27122791



EXRIBIT "9"

COUNTY LAND USE APPLICATIONS IN PROCESS WITHIN CITY OF
FRESNO SPHERE OF INFLUENCE ON FEBRUARY 26, 1991

Last Application Number

Applicatfon Type Accepted on 2/26/91
General Plan Amendment GPA 338
Amendment Application AA 3577
Yariance VA 3317
Conditional Use Permit CU 2504
Director Review & Approval DRA 2651
Tentative Parcel Map TPM 7455
Tentative Parcel Map Waiver TPM/N 90-29

NOTE: Teniative Tracts in process on February 26, 1991:
TT No. 4034, TT No. 4156 and TT No. 4328

4904K



EXHIBIT 10

CITY.LAND USE APPLICATIONS IN PROCESS WITHIN CITY OF
FRESNO SPHERE OF INFLUENCE ON FEBRUARY 26, 1991

Last Application Number

Application Type Accepted on 2/26/9]
General Plan Amendment GPA __
Amendment Application AN
Variance VA _
Conditional Use Permit a_
Director Review & Approval DRA __
Tentative Parcel Map TP _

Tentative Parcel Map Waiver TPM/H

NOTE: Tentative Tracfs in process on February 26, 1991

[

9990s-018e
21221



EXHIBIT 11

EQUIVALENT SALES TAX REVENUE
SHARING PROPORTIONS

YEAR CITY
0 Fiscal Year 1989 1

1 (April 1991} : | 1172
2 (July 1991) 2172
3
4

5

oW

1/2

10
1]
12
13
14
15

mmmmmmmmmmh

2191e
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EXHIBIT 12

SUBSTANTIAL SALES TAX GENERATOR CALCULATION EXAMPLE

SALES TAX
ESTIMATED AMOUNT OF
YEAR TOTAL SUBSTANTIAL
OF CITY SALES TAX  ADDITIONAL  NEw
ANNEXATION  SALES COUNTY GENERATOR  COUNTY . GOUNTY
TAX PERCENT  INYROF PERCENT  PERCENT .
ANNEXATION
COLUMN COLLMN COLUMN COLUMN COLUMN
A B c D E
1988 £31,964,868 1.0%
1989 $33,815,205 1.0%
1990 $36,384,480 1.5% s0 0.000% 1.500%
1991 $38,756,748 2.5% $100,000 0.275% 2.775%
1992 $41,283,688 3.0% $100,000 0.258% 3.258%
1993 $43,975,385 4.0% $100,000 0.242% 4.242%
1994 546,842,580 4.5% $100,000 0.227% 4.727%
1995 $49,896,716 5.0% $100,000 0.213% 5.213%
1996 353,149,982 5.0% $120,000 0.240% 5.240%
1997 356,615,360 5.0% $120,000 0.226% 5.226%
1998 $60,306,682. 5.0% $120,000 0.212% 5.212%
.1999 $64,238,678 5.0% $120,000 0.189% 5.199%
2000 $68,427,039 5.0% $120,000 0.187% 5.187%
2001 572,888,482 ' 5.0% $120,000 0.175% 5.175%
2002 572,640,811 5.0% $120,000 0.165% 5.165%
CALCULATION NOTES ;
COLUMN A:  SALES TAX DATA FOR YEARS 1991 THROUGH !
THROUGH 2002 ARE ESTIMATES USING A 6.52% GROWTH RATE. ;
COLUMNB:  COUNTY PERCENT. PERCENTAGES PER THE AGREEMENT ;
EXHIBIT 11 |
COLUMNC:  SALES TAX AMOUNT OF SUBSTANTIAL SALES TAX GEN ERATOR, 5
SHOWING $100,000 ANNEXED IN 1991 AND $20,000 IN 1995, f
COLUMND:  ADDITIONAL COUNTY PERCENT: COMPUTED AS FOLLOWS
| COLUMN C (AMOUNT OF SUBSTANTIAL SALES TAX GENERATOR) -
DIVIDED BY COLUMN A (SALES TAX AMOUNT) USE THE DATA '
FROM THE MOST RECENT FOUR QUARTERS FOR WHICH TOTAL
CITY SALES TAX DATA IS AVAILABLE AS OF APRIL 1.
- !
COLUMNE:  NEW COUNTY PERCENT: COMPUTED AS FOLLOWS: THE NEW I
COUNTY PERCENT IS COMPUTED BY ADDING COLUMN D
(ADDITIONAL COUNTY PERCENT) WITH COLUMN B, (THE
COUNTY PERCENT).
NOTE: SUBSTANTIAL SALES TAX GENERATOR MINIMUM AMOUNT 1S

$400,000 IN TAXABLE SALES PER YEAR,
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FIRST AMENDMENT TQ 0CT 14 1998
1991 MEMORANDUM OF UNDERSTANDING BETWEEMusTrRATION

—

THE COUNTY QF FRESNO, THE CITY OF FRESNQTY OF FRESNO
E FRESNOQ RED PMENT AGENCY.

THIS FIRST AMENDMENT TO MEMORANDUM OF UNDERSTANDING is
made and executed this';_a__f-’{ day of September, 1998 (the "effective date"), by and
between the COUNTY OF FRESNO, a political subdivision of the State of California
(hereinafter referred to as ("COUNTY™), the CITY OF FRESNO, a municipal
corporation of the State of California (hereinafter referred to as "CITY"), and the
FRESNO REDEVELOPMENT AGENCY, 2 redevelopment agency organized and

existing under and by virtue of the laws of the State of California (hereinafter referred to
as “"AGENCY™).

¥ B R Y LY. T N TR

—_ e et e
LT N =]

_ RECITALS
WHEREAS, the City,"County and Agency have previously entered into a

e
th A

comprehensive agreement covering development, annexations, sales taxes, property taxes,

[#)}

redevelopment and other matters, which is entitled “Memorandum of Understanding
Between The County of Fresno, The City Of Fresno, And The Fresno Redevelopment
Agency,” dated February 26, 1991 (hereinafter #1991 MOLU™Y; and,

WHEREAS, the City and County have experienced a number of disputes between
them concerning the operation or interpretation of the 1991 MOU, including a bona fide
dispute over the effect on Article VI of the 1991 MOU of certain 1993 legislative
amendments to the California Redevelopment Law, more commonly known as “AB
1290”; and,

WHEREAS, these disputes have resulted in several lawsuits between the City and

| o TR % R N B . Y

County, which the City and County have agreed to compromise and settle pursuant to the

[
(=)

terms of a Master Settlement Agreement, Release, Stipulation For Judgment, and Order

[
bt |

(hereafter “Master Settlement Agreement”) which is being executed contcmpdraneously

[\
o0

herewith; and,

ELOPMENT DEPARTMEN

f
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WHEREAS. as set forth in the aforesaid Master Settlement Agreement. the C ounty
agreed 10 extinguish its claim for tax increment pavments to County from redevelopment
projects adopted by the Agency pursuant to Article V1 of the 1991 MOU, and to excise
the Redeveiopment obligations under Articte VI of the 1991 MOU. in consideration of
City’s agreement to pay County the amounts set forth therein: and.

WHEREAS. in order to effectuate the Master Settlement Agreement, the City,
County and Agency desire to amend the 1991 MOU in accordance with the Master
Settlement Agreement.

NOW, THEREFORE. the parties hereto agree to amend the 1991 MOU as
follows:

~ AMENDMENT

1. Pursuant to the Master Settlement Agreement, County, City and Agency agreed
to extinguish County’s claim that 1991 MOU Article V1, section 1.7 and the following
language from page 44, line-27 to page 45, line 1, “except to the extent redevelopment
projects. as defined in this MOU, trigger the application of Article VI of this MOU.”
required City and Agency to pay tax increments to County under the terms of the MOU,

2. Therefore, County, City and Agency agree to amend the 1991 MOU as followé:

a. Whatever present or future obligation City and Agency have or may
have under the pavment provisions of Article VI of the MOU to pay County propermy tax
increments from redevelopment projects adopted by the Agency are hereby extinguished.

b. County shall receive property tax increments from redevelopment
projects adopted by the Agency on or after January 1, 1994, or amended by the Agency

on or after January 1, 1994, in accordance with the provisions of Health & Safety Code
section 33607.5 or 33607.7, if applicable (AB 1290).

3. Except as thus amended, all other provisions of the 1991 MOU remain the
same and are unaffected by this First Amendment,

4. City, Agency and County agree that each has the legal authority to enter into
and be legally bound by this First Amendment, that each has exercised its discretion in

2
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connection with its Consttutional and statutory responsibilities. and that each has

determined that this First Amendment is a lawful and valid act and is undertaken in

accordance with all applicable California law and court cases.

IN WITNESS WHEREOF. the parties hereto have executed this First Amendment

to the 1991 Memorandum of Understanding in the County of Fresno, State of California,

on the date first set forth above.

CITY OF FRESNO, a Municipal Corporation

b’/

of Rdevelopment Agency

Execurtive Director

Ex Officio Secretary of the
Redevelopment Agency

3 pl Y,
By _%&gz@z:ﬁeé‘
ClO Secrerary

ATTEST:

REBECCA E. KLISCH
CITY CLERK

Beputy-

APPROVED AS TO LEGAL FORM:

HILDA CANTU MONTOY
CITY ATTORNEY -

" -~
By: \H‘[.
Attorney for the City of Fresno

and the Redeveiopment Agency
of the City of Fresno

1Signatures contimied on next pages
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APPROVED'AS TO LEéAL FZRM:

PHILLIP S. CRONIN,
coul OUNSEL

By:

Attorney for the County of Fresno
APPROVED AS TO ACCOUNTING FORM:

GARY W. PETERSON, AUDITOR-CONTROLLER/
TREASURER-TAX COLLECTOR

APLAMEND. FIN

B
C oard o
2 1998
ATTEST: SEP 2
SHARI GREENWQOD. CLERK
TO THE BOARD OF SUPERVISORS
By: %@ ,M/

COUNTY OF FRESNO. a Political Subdivision
of the State of California

UPervisors
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PHILLIP S. CRONIN, County Counsel

RUBEN E. CASTILLO. Chief Deputy County Counsel

County of Fresno

2220 Tulare Street, Fifth Fioor
Fresno, CA 93721

(209) 488-3479

HILDA CANTU MONTOY, City Attorney
JESSE . AVILA, Assistant City Attorney
Citv of Fresno

2600 Fresno Street

Fresno, CA 93721.3602

(209) 498-1326 Con

i
)

b

— o

SEP 30 1998

FRESMO COUNTY SuPERioR coypT
By

—i

j

{

7
S

L bErGye

SUPERIOR éOURT OF THE STATE OF CALIFORNIA
COUNTY OF FRESNO

COUNTY OF FRESNO. a political subdivision of
the State of California,

Plainuiff,
V.

CITY OF FRESNO, a municipal corporation
Defendant.

And Related Cross-Action.

CIT'Y Or *FRESNO and REDEVELOPMENT

AGENCY OF THE CITY OF FRESNO,
Plaintiffs,

V.

COUNTY OF FRESNO. FRESNO COUNTY

BOARD OF SUPERVISORS, FRESNO COUNTY

AUDITOR-CONTROLLER/TREASURER-TAX
COLLECTOR,

Defendants.

And Related Cross-Action.

COUNTY OF FRESND, 2 political subdivision of
the State of California,

Plaintiff,
v.

CITY OF FRESNO and FRESNO
REDEVELOPMENT AGENCY

Defendants.

And Related Cross-Action

JUDGMENT
PURSUANT TO STIPULATION

Case No. 502123-3

Case No. 545904-5

Case No. 560663-7
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COUNTY OF FRESNO. a political subdivision of
State of California.
Plaintiff,

V.

CITY OF FRESNO and FRESNO
REDEVELOPMENT AGENCY.
Defendants.

Case No. 571200-3

COUNTY OF FRESNO. a political subdivision of
the State of California.
Plainuiff

Case No. 573647-35

V.

CITY OF FRESNQ. REDEVELOPMENT
AGENCY OF THE CITY OF FRESNO

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
Defendants. %

Pursuant to their Master Settlement Agreement. Release. Stipulation For J udgmenr and
Order, the County of Fresno. the Fresno County Board of Supervisors, the Fresno County
Auditor-Controller/Treasurer-Tax Collector, Fresno County Clerk Susan Anderson, the City of
Fresno and the Redevelopment Agency of the City of Fresno, variously plaintiffs, defendants,
cross-éompiainams and cross-defendants in the above-referenced actions, stipulated that upon the
facts and authorities set forth therein, judgment shall be entered as follows:

1. The stipulated judgment shall be a judgment within the meaning of Government Code
section 970. and shall be binding upon the Countv of Fresno, the Fresno County Board of
Supervisors. the Fresno County Auditor-Controller/T reasurer-Tax Collector. Fresno County
Clerk Susan Anderson. the City of Fresno and the Redevelopment Agency of the City of Fresno
as to the following “Litigation” set forth in the Master § ettlement Agreement, Release, Stipulation
For Judgment And Order:

1.1. Superior Court Case No. 502123-3, entitled County of Fresno v. City of
Emwﬂm_chsmm ("Parking Fines"): Plaintiff and Cross-Defendant County of

Fresno, Defendant and Cross-Complainant City of Fresno.
1.2. Superior Court Case No. 545904-5, entitled City of Fresno and

Redevelopment Agency of the Citv of Fresno v. County of Fresno, Fresno County Board of

. / ~Tas -

t~J
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Action ("AB 1290"): Plaintiff and Cross-Defendant C ity of Fresno. Plaintiff and C ross-Defendant
Redevelopment Agency of the City of Fresno. Defendant and Cross-C omplainant County of
Fresno. Defendant Fresno County Board of Supervisors, Defendant Fresno County Auditor-

Controller/Treasurer-Tax Collector.

1.3. Superior Court Case No. 360663-7, entitled County of Fresno v. City of
v a ross-Action {"CSA 48"): Plaintiff and
Cross-Defendant County of Fresno, Defendant and Cross-Complainant City of Fresno, Defendant
and Cross-Compiainant Redevelopment Agency of the City of Fresno. Cross-Defendant Fresno
County Board of Supervisors, Cross-Defendant F resno County Aunditor-C ontrdller/‘l‘ reasurer-Tax
Collector, Cross-Defendant Fresno County Clerk Susan Anderson, Cross-Defendant Sunnyside

Property Owners Association. and Cross-Defendant Fresno County Local Agency Formarion

Commission.

1.4. Superior Court Case No. 371200-5, entitled County of Fresno v. City of
Emmuﬂmmmlw("floedmg Park - CEQA"): Petitioner County of

Fresno, Respondent City of Fresno, and Respondent Fresno Redevelopment Agency.

L.3. Superior Court Case No. 573647-5, entitled County of Fresno v. City of

Eresno, Redevelopmenr Agency of the City of Fresno ( "Roeding Park - Redevelopment"):

Plaintiff County of Fresno, Defendant City of Fresno, and Defendant Redevelopment Agency of
the City of Fresno.

2. The stipulated judgment shall be entered pursuant 1o the provisions of Government
Code section 970, et seq., entitled “Payment of Judgments Against Local Public Entities,” and
that pursuant to those provisions, any party may seek enforcement of the judgment, the court may
enforce and compel performance of the judgment by any means available to the court, and the
court shall retain jurisdiction over these matters to enforce the payment of the judgment.

3. Nothing in this Master Settlement Agreement or this Judgment shall require the
Redevelopment Agency, either directly or indirectly, as part of this Master Sertlement Agreement
or this Judgment. to make any payments to the County or any other affected taxing entities which

are prohibited by Health & Safety Code secrion 33607.5(£)(2), or 10 pay for any public facilities

3




that will be owned or leased 1o an affected taxing entity, including the Elkhorn Detention F acilitv
or other County detention facility or facilities,
4. The respective parties shall each bear their own costs. No party shall be deemed a

prevailing party for purposes of an award of attorneys fees under Code of Civil Procedure Section
1021.5.

5. The parties below, through their respective counsel, bind themselves to the stipulated

judgment set forth below.
Dated: September Zf , 1998 HILDA CANTU MONTOY
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Dated: September ¢@ , 1998

Dated: September

Dated: September

FRESNO CITY ATTORNEY

By .
Attoreys for the City of Fresno and the

Redevelopment Agency of the City of Fresno

By, l /

Attomeys for the County of Fresno,

Fresno County Board of Supervisors, Fresno
County Auditor-Controller/Treasurer- Tax Collector.
Fresno County Clerk Susan Anderson

JEFFREY KUHN
MADERA COUNTY COUNSEL

Byl&f@@.@u
Attorneys for the Fresno County Local gency

Formation Commission
PARICHAN, RENBERG, CROSSMAN &
HARVEY

By
Attorneys for Sunnyside Homeowners Association

JUDGMENT
Good cause appearing, it is HEREBY ORDERED, ADJUDGED AND DECREED:

1. The stipulation for judgment set forth in the aforesaid Master Settlement Agreement,

Release, Stipulation For Judgment and Order is approved.
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2. This judgment is binding on the City of Fresno, Redeveiopment Agency of the City of
Fresno, Counry of Fresno, Fresno County Local Agency Formation Commission, Fresno County
Board of Supervisors, Fresno County Auditor-Controller/Treasurer-Tax Collector, and Fresno
County Cleri Susan Anderson, and upon their successors in interest, agents, representatives and
officials.

3. These actions are dismissed with prejudice. Each party bears its own costs and fees,
The Clerk of this Court shall file a copy of this Judgment in each action captioned.

4. The parties are ordered to perform their respective obligations set forth in the Master
Settlement Agreement. Release, Stipulation For Judgment, and Order.

5. This judgment is entered and shall be enforceable pursuant to the provisions of

Government Code section 970, et seq.

6. The City of Fresno is ordered to pay to the County of Fresno Nine Million Dollars
(89,000,000} in nine equal annual installment payments of One Million Dollars ($1,000,000) each,
plus interest as agreed by the ‘i:am‘es, all in accordance with the terms of the aforesaid Master
Settlement Agreement, Release, Stipulation For Judgment and Order.

7. The Court finds, pursuant to Government Code section 970.6, after hearing and upon
the resolution of the governing body of the City of Fresno, that an unreasonable hardship wiil
result unless the judgment is paid in installments.

8. The City of Fresno is ordered to comply with the provisions of Government Code
section 970. et seq., including the statutory requirement to make such funds available as are
sufficient for payment of the Judgment. with interest thereon, according to Government Code
section 970.8.

9. The Court retains jurisdicrion to enforce this J udgment according to the provisions of

Government Code section 970.1.

Dated: &,gd: 36 1998

-
A JESTIPFIN

Jidge ot the Supenor Court
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MASTER SETTLEMENT AGREEMENT, RELEASE,
STIPULATION FOR JUDGMENT, AND ORDER.

This MASTER SETTLEMENT AGREEMENT, RELEASE, STIPULATION FOR
JUDGMENT, AND ORDER is made and entered into by and between the following
parties:

ARTIES:
COUNTY OF FRESNO (“County™);
CITY OF FRESNO (“City™);
REDEVELOPMENT AGENCY OF THE CITY OF FRESNO (“Agency”);
" BOARD OF SUPERVISORS OF THE COUNTY OF FRESNO (“Board”);
FRESNO COUNTY AUDITOR-CONTROLLER/TREASURER-TAX
COLLECTOR (“Auditor™);
FRESNO COUNTY CLERK SUSAN ANDERSON (“Clerk™);
SUNNYSIDE PROPERTY OWNERS ASSOCIATION (“Sunnyside”);
FRESNO COUNTY LOCAL AGENCY FORMATION COMMISSION
(“LAFCo™).
RECITALS

WHEREAS, a number of disputes have arisen between the County of Fresno and
the City of Fresno, which disputes resulted in a number of lawsuits between them, as
follows: (1) County of Fresno v. City of Fresno, Superior Court Case No. 502123-3; (2)
City of Fresno, et al. v. County of Fresno, et al,, Superior Court Case No. 545904-5; (3)
County of Fresno v. City of Fresno, et al., Superior Court Case No. 560663-7; (4) City of
Fresno v. County of Fresno, Superior Court Case No. 566895-9; (5) County of Fresno v.
City of Fresno, et al,, Superior Court Case No. 571200-5; and, (6) County of Fresno v.
City of Fresno, et al., Superior Court Case No. 573647-5; and,

WHEREAS, related disputes have arisen involving the Sunnyside Property
Owners Association and the Fresno County Local Agency Formation Commission,

resulting in their being named as parties in Superior Court Case No. 560663-7; and.
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WHEREAS, on or about December 16, 1996, the aforesaid parties entered into a
Master Stipulation For A Moratorium To Permit Settlement Negotiations, which was
made an Order of the court on December 17, 1996, as extended by Court approved
stipulation, to allow the parties to voluntarily resolve their differences and negotiate a
settlement of the lawsuits; and,

WHEREAS, as the result of said negotiation efforts under the Master Stipulation
For Moratorium, the City and County successfully negotiated a voluntary dismissal of the
City’s action in Superior Court Case No. 573647-5, entitled City of Fresno v. County of
Fresno (“Boot Camp”); and,

WHEREAS, on or about August 20. 1997, the negotiating teams of the City
Council and Board of Supervisors reached a conceptual agreement and framework for
settling their differences, and reduced those principles to a writing entitled the
“Recommended Deal Points,” which set forth the following settlement principles:

1. Issues regarding sphere of influence and annexation will not be linked to the
lawsuits. F urther, annexation and sphere of influence will be handled in the normat and
ordinary routine of present practices.

2. As an amendment to the 1991 MOU, and until the expiration of the 1991
MOU, the City proposes to commit $1 million annually toward juvenile detention of
sentenced juveniles. This amount is to be adjusted annually by a mumally agreed upon
cost-of-living indicator, such as the California Urban C.P.I. In exchange for such a
commitment, the County shall agree to use the annual $1 million, as adjusted, solely for
defraying costs of confinement of adjudicated juveniles at the Elkhorn Detention Facility
or other County detention facility or facilities, other than the Tenth Street facility, and is
willing to accept this as settlement for outstanding matters with the City with respect to
all fines and forfeitures in the parking fines lawsuit. Upon execution of this settlement
agreement, the 1977 MOU will be immediately amended to the effect that its applicability

as to parking violations will terminate.

~

3. The County is willing to settle the outstanding matters on AB 1290 by
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deferring to applicable state law as the structured method to participate in redevelopment
policy formation. Wherever appropriate. redevelopment activities should directly
promote mutually beneficial programs focusing on economic development and job
creation; and,

WHEREAS, the City Council and the Board of Supervisors each approved the
principles in the “Recommended Deal Points” and they directed staff to prepare a
settlement agreement which reflected those principles; and,

WHEREAS, for a number of months thereafter the negotiators for the City and the
County were resolving several issues arising from the preparation of settlement
documents; ‘and,

WHEREAS, as partial payments toward the first annual $1 million instaliment
payment to County, City paid County $100,000 and $400,000 in fiscal year 1997-98,
which County shall apply toward the $1 million due to County for the 1997-98 fiscal

year; and,

WHEREAS, the “Recommended Deal Points” were supplemented on September
15, 1998, to provide that the 1977 MOU shall terminate on March 22, 2008, and shall
terminate earlier than March 22, 2008, only if the 1991 MOU is either amended or
superseded by another Memorandum of Understanding between the City and C ounty to
expressly terminate the 1977 MOU after September 30, 1998. However, at any occasion
after September 30, 1998, if the parties meet to negotiate an amendment to the 1991
MOU, they shall contemporaneously consider the question of whether or not to terminate
the 1977 MOU prior to March 22, 2008; and,

WHEREAS, the parties now desire to resolve and compromise their differences
and to completely terminate the remaining litigation currently pending in the Superior
Court of the State of California, in and for the County of Fresno, which settlement is
without adjudication of any issue of fact or law and without any admission of liability or
concession on the part of any party, but is a compromise only; and,

WHEREAS, the panies agree to reduce their compromise to this Master

3
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Settlement Agreement. Release, Stipulation For Judgment and Order (hereinafter “Master
Settlement Agreement™), to seek the court's approval thereof, and to initiate and carry out
all necessary actions and execute all necessary instruments to fully implement this
settlement.

NOW, THEREFORE, the parties agree as follows:

AGREEMENT

In consideration of the mutual promises and performances hereinafter described, it
is agreed as follows:

A.  THELITIGATION BEING COMPROMISED. The several cases
comprising the Litigation, with the corresponding plaintffs, defendants, cross-
complainants er cross-defendants named therein, each of whom shall be bound by this

Master Settlement Agreement, are as follows:

1. Superior Court Case No. 502123-3, entitled County of Fresno v. City of
Eresno, and Related Cross-Action ("Parking Fines"): Plaintiff and Cross-Defendant
County of Fresno, Defendant and Cross-Complainant City of Fresno.

2. Superior Court Case No. 545904-5, entitled City of Fresno and

Cross-Action ("AB 1290"): Plaintiff and Cross-Defendant City of Fresno, Plaintiff and
Cross-Defendant Redevelopment Agency of the City of Fresno, Defendant and Cross-

Complainant County of Fresno, Defendant Fresno County Board of Supervisors,
Defendant Fresno County Auditor-Controller/Treasurer-Tax Collector.
3. Superior Court Case No. 560663-7, entitled County of Fresno v. City of
and Red Ag and R Action ("CSA 48"):
Plaintiff and Cross-Defendant County of Fresno, Defendant and Cross-Complainant City

of Fresno, Defendant and Cross-Complainant Redevelopment Agency of the City of
Fresno, Cross-Defendant Fresno County Board of Supervisors, Cross-Defendant Fresno

County Auditor-Controller/Treasurer-Tax Collector, Cross-Defendant Fresno County

4
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Clerk Susan Anderson, Cross-Defendant Sunnyside Property Owners Association, and

Cross-Defendant Fresno County Local Agency Formation Commission.

4. Superior Court Case No. 571200-5, entitled County of Fresno v. City of
Redeve ency (“Roeding Park - CEQA"): Petitioner County
of Fresno, Respondent City of Fresno, and Respondent Fresno Redevelopment Agency.

5. Superior Court Case No. 573647-5, entitled County of Fresno v. City of

resng, Redev ent Agenc he City of Fresno ("Roeding Park - Redevelopment"):
Plaintiff County of Fresno, Defendant City of Fresno, and Defendant Redevelopment
Agency of the City of Fresno.

Superior Court Case No. 566895-9, entitled (QLDLQf.E[ESJiQ v. County of Fresno
("Bootcamp"), was earlier voluntarily dismissed as the result of City and County
negotiations, which dismissal was entered on January 28, 1997, and said action is not a
part of this Master Settlement Agreement. The remaining lawsuits (hereinafter the
“Litigation™) are in various stages of action, having been suspended and stayed as the
result of the parties’ Moratorium Agreement, and the parties intend that they each and all
be compromised and settled by this Master Settlement Agreement. The parties agree that
the Presiding Judge of the Superior Court may make this Master Settlement Agreement an
order of the court, and that the order shall be binding upon the parties and the Litigation.

B. THEEXCHANGE OF CONSIDERATION. The parties agree that the
following promises and counter-performances thereof constitute the necessary
consideration for the settiement being made herein:

1. All parties shall forthwith dismiss their respective pending complaints,
petitions, and cross-complaints in each of the cases comprising the Litigation against ail
defendants and cross-defendants listed in this Master Settlement Agreement, with
prejudice.

2. All parties shall bear their own legal fees, court costs, attorneys fees and
other expenses incurred in or related to the Litigation, including any legal fees or costs

incurred in finalizing this Master Settlement Agreement.

5
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3. City, County and Agency agree that County shall and hereby does
extinguish its claims to the receipt of property tax increments under Article VI of the
1991 MOU, and further agree that property tax increment payments shall instead be paid
to County pursuant to the provisions of Health and Safety Code section 33607.5, or
33607.7 as applicable. County, City and Agency agree to execute an amendment to the
1991 MOU, whereby County agrees to accept the new obligations and the performance
set forth therein in place of the obligations set forth in the payment provisions of Article
VI of the 1991 MOU. The form of the Amendment to the 1991 MOU is artached as
Exhibit “A.”

" 4. City and County agree to amend the 1977 MOU 1o prox'ide for its
termination, as follows: The 1977 MOU shall terminate March 22, 2008, and shall
terminate earlier than March 22, 2008, only if the 1991 MOU is either amended or
superseded by another Memorandum of Understanding between the City and County to
expressly terminate the 1977 MOU after Septembef 30, 1998. However. at any occasion
after September 30, 1998, if the parties meet to negotiate an amendment to the 1991
MOU, they shall contemporaneously consider the question of whether or not to terminate
the 1977 MOU prior to March 22, 2008. The form of the amendment to the 1977 MOU
is attached as Exhibit “B.”

5. City and County stipulate to a judgment pursuant to the provisions of
Government Code section 970, et seq., the form of which is attached as Extubit “C”, the
intended effect of which is to pay County the sum of Nine Million Dollars
($9,000,000.00), to be paid in equal annual installments of One Million Dollars
($1,000,000.00), plus interest, from the 1997-98 fiscal year up to and including the 2003-
06 fiscal year, to be used by County toward defraying the costs of confinement of
adjudicated juvéniles at the Elkhomn Detention Facility or other County detention facility
or facilities, other than the Tenth Street facility, as follows:

(a) For the fiscal year 1997-98, City shall pay County the sum of
One Million Dollars (51,000,000.00). Credit is hereby given to City for two partial

6
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payments previously made to County which total Five Hundred Thousand Dollars
(§500,000.00), leaving a balance of Five Hundred Thousand Dollars (§500,000.00) due
and owing to the County for fiscal year 1997-98. Said balance of Five Hundred
Thousand Dollars ($500,000.00) shall be paid in seven equal annual installment payments
of Seventy One Thousand Four Hundred T\x'énty Nine Dollars ($71,429.00) until fully
paid. Each payment shall bear interest, which is computed as follows: each pavment
shall be adjusted by the annual percentage of change in the California Urban Consumer
Price Index For All Urban Consumers issued by the State of California, Department of
Industrial Relations, with the base index being 160.2 (July, 1997). The first annual
installment gayment, adjusted by the aforesaid change in the California Urban C P.I,
shall be paid on September 1, 1999. Each subsequent installment payment plus the
adjustment for change in the California Urban C.P.I shall be paid on September | of each
fiscal year until fully paid. In no event shall the adjustment for change in the California
Urban C.P.I. result in a payﬁlent to County of less than $71,429.00 in any fiscal year.

' (b) For fiscal year 1998-99 and for each fiscal year thereafter up to
and including fiscal year 2005-06, City shall pay County an installment payment of One
Million Dollars ($1,000,000) on September 1 of each such fiscal year. The paymeﬁt for
fiscal year 1998-99 and for each year thereafter up to and inclnding the fiscal year 2005-
06 shall bear interest, to be computed as follows: each payment shall be adjusted by the
annual percentage of change in the California Urban Consumer Price Index For All Urban
Consumers issued by the State of California, Department of Industrial Relations, with the
base index being 160.2 (July, 1997). The first annual installment payment, adjusted by
the aforesaid change in the California Urban C.P.L, shall be paid on September 1, 1998.
Each subsequent installment payment plus the adjustment for change in the California
Urban C.P.L shall be paid on September 1 of each fiscal year until fully paid. In no event
shall the adjustment for change in the California Urban C.P.1. result in a payment to
County of less than $l,Q00,000.00 in any fiscal year.
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Nothing in this Master Settlement Agreement or this Judgment shall require
the Redevelopment Agency, either directly or indirectly, as part of this Master Settlement
Agreement or this Judgment, to make any payments to the County or any other affected
taxing entities which are prohibited by Health & Safety Code section 33607.5(f)(2), or to
pay for any public facilities that will be owned or leased to an affected taxing entity,
including the Elkhorn Detention Facility or other County detention facility or facilities.

The City and County shall take all necessary steps to bring this stipulation
for judgment to the court for approval promptly after execution of this Master Settlement
Agreement by all parties, including, if necessary, the filing of an appropriate motion. If
such a motion is required, the parties shall prepare a joint motion to the court and
schedule it for-hearing at the earliest available date on the court’s calendar.

6. City and Agency Releases. City and Agency hereby agree to and do
fully, finally and forever remise, discharge and release the County, Board, Auditor, Clerk,
Sunnyside and LAFCo, their officers, employees, agents, accountants, attorneys, and all
others acting for, under, or in concert with such party, past and present, of and from those
claims, demands. actions, causes of action, obligations, damages, liabilities, loss, costs or
expense, including attorney’s fees, which are alleged or set forth in the lawsuits
corﬁprising the Litigation. )

7. Sunnyside Releases. Sunnyside hereby agrees to and does fully, finally
and forever remise, discharge and release the City and Agency, their officers, employees,
agents, accountants, attorneys, and all others acting for, under, or in concert with such
party, past and present, of and from those claims, demands, actions, causes of action,
obligations, damages, liabilities, loss, costs or expense, including attorney’s fees, which
are alleged or set forth in the lawsuits comprising the Litigation.

8. LAFCo Releases. LAFCo hereby agrees to and does fully, finally and
forever remise, discharge and release the City and Agency, their officers, employees,
agents, accountants, attorneys, and al! others acting for, under, or in concert with such

party, past and present, of and from those claims, demands, actions, causes of action,
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obligations, damages, liabilities, loss, costs or expense, including attorney’s fees, which
are alleged or sef forth in the lawsuits comprising the Litigation.

9. County, Board, Auditor and Clerk Releases. County, Board, Auditor
and Clerk hereby agree to and do fully, finally and forever remise. discharge and release
the City and Agency, their officers, employees, agents, accountants, attorneys, and all
others acting for, under, or in concert with such party, past and present, of and from those
claims, demands, actions, causes of action, obligations, damages, liabilities, loss, costs or
expense, including attorney's fees, which are alleged or set forth in the lawsuits
comprising the Litigation.

10. The parties hereto authorize their respective counsel to execute
whatever form of documentation is necessary or required to terminate the aforementioned
lawsuits constituting the Litigation.

C.  NO ADMISSION. Nothing contained in this settlement agreement shall be
interpreted or construed to be an admission on the part of, nor to the prejudice of any
person or party named herein, and each such party or person hereto expressly denies any
and all habilities associated with or related to said Litigation and claims described
therein.

D. FINAL SETTLEMENT. The parties understand that the provisions of
this Master Settlement Agreement shall operate as the final release of all claims set forth
in the Litigation.

" E. NOINDUCEMENT. Each party, individually and collectively, declares
and represents that no promise, inducement or other agreement not expressly contained
herein has been made and this Master Settlement Agreement contains the entire
agreement between thie parties as to its subject matter and the terms of this Master
Settlement Agreement are contractual and are not recitals only.

F. BINDING EFFECT. This Master Settlement Agreement shall inure to the
benefit of and be binding upon each party hereto, their predecessors, successors in

interest, subsidiaries, affiliates, representatives, assigns, agents, officers, directors,

9
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employees and personal representatives, past, present and future. The parties specifically
agree that this Master Settlement Agreement and the compromises reflected herein are
premised on factors which are applicable only to the parties and circumstances stated
herein, and that this Master Settlement Agreement 1s not made for the benefit of or
intended to apply to any other person. public entity or circumstance not specifically
enumerated herein. |

G.  EURTHER ACTIONS; FURTHER DOCUMENTS. To the extent any
further or additional things or acts are required by to be done or taken by any of the
parties hereto to effectuate this Master Settlement Agreement, each party binds itself or
himself to d6 such things and take such acts, including those to be done or taken through
the exercise of executive or administrative authority, to fully carry out the purposes and
intent of this Master Settlement Agreement. Furthermore, to the extent further documents
or instruments are required to be executed by any of the parties to effectuate this Master
Settlement Agreement each party hereto agrees to execute and deliver such other and
further documents as may be required to carmry out the terms of this Master Settlement
Agreement.

H  REPRESENTATION. Each party represents and acknowledges that each
of them has been represented by counsel with respect to this Master Settlement
Agreement and all matters covered by or related to herein. Each party has been fully
advised with respect to all rights which are affected by this Master Settlement
Agreement, and each party has authorized and directed their respective attorneys to
execute and deliver such other and further documents or instruments as may be required
to carry out the terms of this Master Settlement Agreement,

L. NO MODIFICATION. This Master Settlement Agreement contains the
entire agreement between the parties as to its subject matter and may not be altered,
amended, or modified in any respect, except by a writing duly executed by the party to be
charged. All further prior agreements, understandings, oral agreements and writings as to

the subject matter of this Master Settlement Agreement, save and except the
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understanding of the parties which culminated in the voluntary dismissal of the Boot
Camp lawsuit, are expressly superseded hereby and are of no further force or effect.

J. ENFORCEMENT. This Master Settlement Agreement may be enforced

by any of the parties hereto for the failure of any other party to comply with its terms and
to seek any remedy available under law or equity, including specific performance or
injunction. _

K. LEGAL AUTHORITY. Each party warrants to the others that it has the
power and authority to enter into this Master Settlement Agreement on behalf of itself, xts
predecessor(s) in interest, and any successors in interest. Each party warrants to the
others that each has the legal authority to enter into and be legally bound by this Master
Settlement Agreement, that each has exercised its discretion in connection with its
Constitutional and statutory responsibilities, and that each determined that tlus Master
Settlement Agreement is a lawful and valid act and is undertaken in accordance with ail
applicable California law and court cases.

L. HEAD_I&S Paragraph headings are used herein for convenience only
and shall have no force or effect in the interpretation or construction of this Master
Settlement Agreement. As used in this Master Settlement Agreement, the singular shall
include the plural and the masculine shall include the feminine and neuter genders,

M. COUNTERPARTS. This Master Settlement Agreement may be executed

in counterparts, each of which shall be deemed an original, but all of which together shall
constitute one and the same agreement. |

N.  EFFECTIVE DATE. This Master Settlement Agreement shall be
effective and binding upon all the parties upon execution by all the parties hereto.

IN WITNESS"WHEREOF, The parties below named have executed this Master
Settlement Agreement in the County of Fresno, State of California, as of the date and
year last below written.

1117
1111/
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Dated: September 23 . 1998

Dated: September li . 1998

Dated: September lt . 1998

ATTEST:
REBECCA E. KLISCH
CITY CLERK

. é;ﬂ"dyff/p /}W

Bepoey—

Dated: September 22, , 1998

Dated: September 27271998

Dated: September 85 |, 1998

ATTEST:

SHARI GREENWOOD, Clerk
Board of Supervisors

8y %mw e=zs

Deputy

CITY OF FRESNO

1 anager

REDEVELOPMENT AGENCY O
THEC F FRESMO

By
Daniel K. Fitzpatick
Executive Director

APPROVED AS TO LEGAL FORM:

HILDA CANTU MONTOY
City Attorney

By UHJpM
Attorney Tor the City 6f Fresno and
Redevelopment Agéncy of the City of Fresno.

COUNTY OF FRESNQ, BOARD OF

SUPERVISORS FOR THE COUNTY OF
FRESNO

g%d oai{lgupen’isors

FRESNO COUNTY AUDITOR-
CONTROLLER/TREASURER TAX
COLLECTOR

i

FRESNO cgzwnf CLERK SUSAN
ANDERSO

By 8\#&0—?90/%@/‘*‘
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Dated: September 74 W, 1998

Dated: September 75, 1998

Dated: September , 1998

Dated: September 'Z%, 1998

Dated: September 2 2, 1998

-

APPROVED AS TO LEGAL FORM:
EHILLIP S. CRlONlN

Attorney for ot Fresno, Board of
Supervisors of Fresno County, Fresno County
Auditor-Controller/Treasurer-Tax Collector,
Fresno County Clerk

SUNNYSIDE PROPERTY OWNERS
ASSOCIATION

BY_MM”@

APPROVED AS TO LEGAL FORM:

Attorney Tor Sunnyside Property Owners
Association

FRESNO COUNTY LOCAL AGENCY
FORMATION COMMISSION

APPROVED AS TO LEGAL FORM:

JEFF KURN
Madera County Counsel

B
Ast"tomey ot zres%o éunty focﬁ% Agency

Formation Commission

ORDER

GOOD CAUSE APPEARING, the foregoing Master Settlement Agreement,
Release And Stipulation For Judgment of the parties is approved and made an order of

this court. This Order is binding on all the litigation and the parties referenced herein.

The parties are ordered to comply with the terms of this Master Settlement Agreement,
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Release And Stipulation for Judgment. and the Court shall retain continuing jurisdiction
over the parties and subject matter to enforce its terms. It is not necessary for the parries
to secure further orders from assigned departments in order to effectuare this Master

Settlement Agreement. This Court Order shall be filed with each assigned department.

[M ?QM

Dated: : €A 1998 .
| Honorable James-<uashniok L. - ¢ et}
F"thnb Presiding Judge, Fresno Countv Courts

A FBMASTERFEN
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AGREEMENT
BETWEEN T2t COUNTY OF FRESNQ AND THE CITY OF FAZSNO

-

RELATING TG MUNICIPAL CCURT FINES AND FORFEITURES

4I5S AGRECMENT. made as ¢f Maren 22,1277, tetveen tioc

C:.ncy of Fresno., a pelizical suzdivisiea ¢f whe State of

" C.lifsrmia, party of the first pars. and the Cicy of Fresana,

4 ounicizai c=rporacion, ts wit, 4 qharies city wicghin said

Cesnzy, zarey of the sacond Parcs

aaw "

A1 TNESSETH: -

“HEREAS, fursuant ts the PLOVIILGNS of Sse¢tigca 1463 of
cxe Penci Coda and related secticns, fines and farfeicures

cilecced by che Municipal Cours of the Fresno Judicial
L.st=igt ire cuzcencly dispesed of By the Treasurer cf the
Cuazy cf FPresno by transferring LI Sanme IS the proper
f:mi8 &z =he Councy of Fresas and sthe Coty 2% Fresno in

. i=sdasem with the garcencage set foertn in said sectisn:

w“HEREAS, said sect:ion provides LNAC any cdunty and cizy
imezein 2dy by musual agreemenc :djuse sne pergencage clersLin
scagsiied: and

WHEREAS. a3 & garc of the secclemsnc S2 3B CIATISVErsy
=eoueen =ng Czuney and Slty relacing T o2 SRARIAY cd to=
$. &3 1nd use taxes coilecssg within Thn® SLSY. zhe caccies
hick dzzeed T=ag L0t cf all fimes and Iordmicures referrad
s+ 12 Zagszicon 1363{s) =224 che Fzinal

aee ¢f =ne Fresng J.2izial Jistmist saail, =

ir
<
L)
I
o
O
I
I
-
n
~
g
"
L]
[
"]
"
"
[1]
"

a . afzer April 1, 2377, be cransierzed
22 Cauncy general fund to Te recained =y the Clunsy

itg uie ind Esnefic, exceor as LereinafTes sInerWilse pISviZac.
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HOW, THEREFORE, the pa::iu--rge_ztca have and By these

ke
k]

presents-dc agree as_ follows: “;

L. All transfars by chavFresno County Trsasurer
made pursuant to Penal Code s._;:cian 1463(c}, of the
fines and forfeitures spcciﬁif‘:& therein collected and
dapogited with said T:ecsu:e:%fy che Municizal Czure.
of the fresno Judieial Dlstti:;rf.. shall ke made, on and -
after April 1, 1977, one hund.-:-d percene (l701) tz che
general fund of the County ot:lr:esnoz grovided, however.
szac any of said fines and forfeitures_so csilected and .
dapca:..ud en or befere February 23, 1§77, snall, whether
s=zansfezzed before or alter Ap::‘.i 1, 1877, te disgozbuted
acesrding co the percentage alla‘cuion spacified in
Penal Code Section l46i(c).

2. This agreement shall noct =e deemed t2 apply-
te any funds except those which would otherwise be
cransferred to the City of Freanc pursuanc t= Secticn
1363 (c} of ths Fenal Code.

18 WITNESS WHEREOF, the parties hereto have caused thi
agreement =2 be duly executed as of the date hecsinasccove
ccntainad, pursuant to resclucicas of iRe respeccive goverzing

boedies thereof duly made.

- - -

CCONTY CF FRESHG icgwe OF TRESHO
' e Y
gy O Z . R T
&’ g:::gzgg'suﬁeﬂtsars LRieL AdmipiicIyoRee wiize:

APPROVED AS 7O LEGAL FORM:
APSTCVTI AS PO pOmn
/' Epopeny cvTieen gy iy Sllsthyy
BY___ wdd o -
7 AOBERT 1., mASH
Arissssy Counsel

¥, G, WIRGZIT, Clerk or
the Eoaru of Zupsrvizors

gvizrs

1=1 7%l ~ A ,l ._;_; —2=
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PHILLIP S. CRONIN. County Counsel

RUBEN E. CASTILLO. Chief Deputy County Counsei

County of Fresno

2220 Tulare Street, Fifth Floor
Fresno, CA 93721

(209) 488-3+79

HILDA CANTU MONTOY, City Attomey
JESSE J. AVILA, Assistant City Attorney
City of Fresno

2600 Fresno Streer

Fresno, CA 93721-3602

(209) 498-1326

SUPERIOR COURT OF THE STATE OF CALIFORNIA
\ COUNTY OF FRESNO

COUNTY OF FRESNO. a political subdivision or
the State of California.

Plaintisf
V.

CITY OF FRESNO, a municipal corporation
Defendant.

)

And Relateg Cross-Action.

CITY OF FRESNG ang REDEVELOPMENT
AGENCY OF THE CITY OF FRESNO,

: Plainniffs,
V.

COUNTY OF FRESNO. FRESNO COUNTY
BOARD OF SUPERVISORS. FRESNO COUNTY

AUDITOR-C ONTROLLER/TREASUR.ER-TAX
COLLECTOR

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

And Related (ross-Action.

COUNTY OF FRESNO, 2 politica] suodivision ot
the State of California, ~~~
Plaintiff,

V.

CITY OF FRESNO and FRESNO
REDEVELOPMENT AGENCY

Defendanrs.

Ana Related Cross-Action.

)
)
)
}
)
)
)
)
)
)
)
)
)
)
)
)
)
}

JUDGMENT
PURSUANT TO STIPULATION

Case No. 502123-3

Case No. 545904-5

Case No. 560663-7
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'For Judgment And Order:

COUNTY OF FRESNO. z political subdivision of
State of Califormia.
Plainriff,

Case No. 571200-5

Y.

CITY OF FRESNO ang FRESNO
REDEVELOPMENT AGENCY.
Defendants.

COUNTY OF FRESNO. 2 political subdivision of
the State of California.
Plaintift

Case No. 573647-5

V.

CITY OF FRESNO. REDEVELOPMENT
AGENCY OF THE CITY OF FRESNO

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
%
Defendants. g

Pursuant to their Master Settlement Agreement. Release. Stipulation For J udgment and
Order. the County of Fresno. the Fresng County Board of Supervisors, the Fresno County
Auditor-Controller/Treasurer-Tax Collector. F resno County Clerk Susan Anderson, the City of
Fresno and the Rede\'eiopment‘ Agency of the City of Fresno, variously plaintiffs, defendants,
cross-complainants and cross-defendants in the above-referenced actions, stipulated that upon the

facts and authorities set forth therein judgment shall be entered as follows:

I. The stipuiated judgment shall be a judement within the meaning of Government Code
section 970, and shall be cinding upon the County of Fresno, the Fresno C ounty Board of
Supervisors, the Fresno C ounty Auditor-Controiler/Treasurer-Tax Collector. Fresno County
Clerk Susan Anderson. the City of Fresno and the Redevelopment Agency of the City of Fresno !

as to the following “Litigation™ set forth in the Master Settlement Agreement. Release, Stipulation

1.1. Superior Court Case No. 502123-3, entitled County of Fresno v. Citv of
Eresno. and Related Cross-Action ("Parking Fines): Plajntiff ang Cross-Defendant County of

Fresno, Defendant ang Cross-Compiainant City of Fresno.
1.2. Superior Court Case No. 345904-5, entitled City of Fresno and

Redevelopment Agency of'the City of Fresno v. @ﬂmmmuwm
Supervisors, Fresno County ‘ﬂﬂmﬂl&ﬂmﬁmdmwhm

2
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Action ("AB 1290"): Plaintif and Cross-Defendant City of Fresno. Plaintiff ang Cross-Defendant
Redevelopment Agency of the City of Fresno. Defendant and Cross-C ompiainant County of
Fresno. Defenaant Fresno Counry Board of Supervisors, Defendant Fresno County Auditor-
Controiler/Treasurer-Tax Collector.

[.3. Superior Court Case No. 560663-7, entitled Coupry or Fresno v. City of

Fresno, and Fresno Redevelonment Agency. and Related Cross-Action {"CSA 48™): Plaintiff and

Cross-Defendant Counry of Fresno, Defendanr and Cross-Compiainant Citv of Fresno, Defendant
and Cross-Compiainant Redeveiopment Agency of the City of Fresno. Cross-Defendant F resno
Counry Board of Supervisors, Cross-Defendant Fresng County Auditor-Controller/Treasurer-Tax
Collector, Crass-Defendant Fresno County Clerk Susan Anderson. Cross-Defendant Sunnyside

Property Owners Association. and Cross-Defendant Fresno Coum:v Locai Agency Formarion

Commission.

1.4. Superior Court Case No. 371200-5, entitled Counrv of Fresno v. City of

Emﬂmﬂmmmmbmmm( Roeding Park - CEQA*): Petitioner County of

Fresno, Respondent City of Fresno. and Respondent Fresno Redevelopment Agency.

1.5, Superior Court Case No. 373647-5, entitled Counry: of Fresno v. City of

E Redevelopment Agency of the City of Fresno ("Roeding Park - Redevelopment"):

Plaintiff County of Fresno, Defendant City of Fresno, and Defendant Redevelopment Agency of
the City of Fresno.

2. The stipuiated judgment shall be entered pursuant to the provisions of Government
Code section 970, et seq., entitled “Payment of Judgments Against Locai Public Entities,” and

that pursuant to those provisions. any party may seek enforcement of the judgment. the court may

{. enforce and compel performance of the judgment by any means available to the court, and the

court shall retain Junsdxcnon over these matters to enforce the payment of the judgment,

3. Nothing in this Master Settlement Agreement or this Judgmenr shall require the
Redevelopment Agency, either directly or indirectly, as part of this Master Settlement Agreement
or this Judgment. to make any pavments to the County or any other affected 1axing entities which

are prohibited by Health & Safetv Code section 33607.5(£)(2), or to pay for any public facilities

3
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that wiil be owned or ieased to an affected taxing entity, inciuding the Etkhorn Detention Faciliry
or other County detention facility or facilities.

4. The respective parties shall each bear their own costs. No party shall be deemed a
prevailing party for purposes of an award of attorneys fees under Code of Civil Procedure Section
1021.5.

5. The parties beiow, through their respective counsei, bind themselves to the stipulated

judgment set forth below.

Dated: September 1998 HILDA CANTU MONTOY
I FRESNO CITY ATTORNEY

By
Attomelys tor the Citv of Fresno and the
Redevelopment Agency of the City of Fresno

Dated: September , 1998 PHILLIP S. CRONIN
COUNTY COUNSEL

By
Attorneys for the County of Fresno,

Fresno County Board of Supervisors, Fresno
County Auditor-Controller/Treasurer-Tax Collector.
Fresno County Clerk Susan Anderson

Dated: September , 1998 JEFFREY KUHN
MADERA COUNTY COUNSEL

By
Attorneys for the Fresno County Local Agency
Formation Commission

.Dated: September _, 1998 PARICHAN, RENBERG, CROSSMAN &

HARVEY

P By
' Attorneys for Sunnyside Homeowners Association

JUDGMENT
Good cause appearing, it is HEREBY ORDERED. ADJUDGED AND DECREED:

1. The stipulation for judgment set forth in the aforesaid Master Settiement Agreement,

Release, Stipulation For Judgment and Order is approved.

4
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2. Thnis judgment is binding on the City of Fresno, Redevei lopment Agency of the Citv of
Fresno, County of Fresno. Fresno County Local Agency Formaton Commission, Fresno County
Board of Supervisors, Fresno Counry Auditor-Controller/T reasurer-Tax Collector, and Fresno
Counry Clerk Susan Anderson, and upon their successors in interest. agents, representanvas and
officials.

3. These actions are dismissed with prejudice. Each party bears its own costs and fees.
The Clerk of this Court shall file a copy of this Judgment in each action captioned.

4. The parties are ordered to perform their respective obligations set forth in the M aster
Settlement Agreement. Release, Stipulation For Judgment, and Order.

3. This judgment is entered and shall be enforceable pursuant to the provisions or
Governmenr Code section 970, et seq.

6. Tre City of Fresno is ordered to pay to the County of Fresno Nine Million Dollars
($9,000,000% in nine equal annual installment payments of One Million Dollars (31,000.000) each,
plus interest as agreed by the parties, all in accordance with the terms of the aforesaid Master
Settlement Agreement, Release, Stipulation For Judgment and Order.

7. The Court finds, pursuant to Government Code section 970.6, after hearing and upon
the resolution of the governing body of the City of Fresno, that an unreasonable hardship will
result unless the judgment is paid in instaliments.

8. The City of Fresno is ordered to comply with the provisions of Government Code
section 970. er seq., including the statutory requirement to make such funds available as are

sufficient for payment of the Judgment, with interest thereon, according to Government Code

section 970.8.

9. The Court retains jurisdiction to enforce this Judgment according to the provisions of

Government Code section 970.1.

Dated: , 1908

Judge or the Superior Court

A SISTIP.FIX
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‘them concerning the operation or interpretation of the 1977 MOU, including a bona fide

a,gg#f()

FIRST AMENDMENT TO 1977 MOU

THIS FIRST AMENDMENT TOQ 1977 MOU is made and executed this
@ day of September, 1998 (the “effective date") by and between the COUNTY OF
FRESNO, a political subdivision of the State of California (heretnafter referred to as
("COUNTY™), and the CITY OF FRESNO, a municipal corporation of the State of
California (hereinafter referred to as "CITY™).

RECITALS

WHEREAS, the City and County entered into that certain agreement entitled
“Agreement Between The County of Fresno And The City Of Fresno Relating To
Municipal Court Fines And Forfeitures,” dated March 22, 1977 (hereinafter “1977
MOU™), attached hereto as Exhibit “17; and,

WHEREAS, the City and County have experienced a number of disputes between

dispute over whether the provisions of certain 1993 legistative amendments, more
commonly known as “AB 408.” superseded the 1977 MOU as it related to revenues from
parking citations issued by the City of Fresno; and,

WHEREAS, these disputes have resulted in a complaint being filed by the County
and a cross-complaint being filed by the City, wherein County and City raised a number
of claims between them. which the City and County have agreed to compromise and
settle pursuant to the terms of a Master Settlement Agreement, Release, Stipulation for
Judgment and Order (hereinafier “Master Settlement Agreement”), which is being
executed contemporaneously herewith; and,

WHEREAS, as set forth in the aforesaid Master Settlement Agreement, and in
consideration of City’s agreement to pay County the amounts set forth in the Master
Settlement Agreement, the County agreed to extinguish its claim that civil penalties from
parking citations issued and processed by the City fell within the scope of the 1977 MOU
and had to be paid to County, to amend the 1977 MOU in accordance therewith, and to
amend the 1977 MOU to provide that the 1977 MOU shall terminate on March 22,2008,

1




b= T~ T ¥ S - N FU N N R

L N T o T e T
gﬁgaxumruo\oooqo\m&ww.—o

and shall terminate earlier than March 22. 2008, only if the 1991 MOU is either amended
or superseded by another Memorandum of Understanding between the City and County
to expressiy terminate the 1977 MOU after September 30, 1998. However, at any
occasion after September 30, 1998, if the partes meet to negotiate an amendment to the
1991 MOL. they shall contemporaneously consider the question of whether or nor to
terminate the 1977 MOU prior to March 22. 2008: and,

WHEREAS, in order to implement the Master Settlement Agreement, the City,
County and Agency desire to amend the 1977 MOU so as to effectuate the parties’ accord
in the Master Settlement Agreement.

NOW, THEREFORE, the parties hereto agree to amend the 1977 MOU as
follows:

AMEXNDMENT

1. Pursuant to the Master Settlement Agreement, City and County agreed to
extinguish County’s claim that civil parking penalties from the issuance and processing of
parking citations by the City were properly the revenues belonging to County under the
1977 MOU. to amend the 1977 MOU in accordance therewith, and to provide for a
termination of the 1977 MOU.

2. Accordingly, County and City amend the 1977 MOU as follows:

A. Insert as new paragraph 3. ar page 2 thereof. the following:

“3.  Effective July 1, 1993, this Agreement does not apply to
parking violations, or to the revenues or proceeds thereof, of
whatever kind or nature, collected in connection with parking
\{'iolations.”

B. Insert as new paragraph 4, at page 2 thereof, the following:

“4.  This Agreement shall terminate on March 22, 2008,
and shall terminate earlier than March 22, 2008, only if
the 1991 MOU is either amended or superseded by

another Memorandum of Understanding between the

2
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City and County to expressly terminare the 1977 MOU
after September 30, 1998. However. at any occasion
after September 30, 1998, if the parties meet to
negotiate an amendment to the 991 MOU, they shalt
contemporaneously consider the question of whether
Or 0ot to terminate the 1977 MOU prior to March 22,
2008.”
3. Except as thus amended, all other provisions of the 1977 MOU remain the
same and are unaffected by this First Amendment to the 1977 MOU.
4. City and County agree that each has the legal authority to enter into and be
legally bound by this First Amendment, that each has exercised its discretion in

connection with its Constinytional and statutory responsibilities, and that each hag
determined that this First Amendment is a lawful and valid act and is undertaken in
accordance with all applicable California law.
IN WITNESS WHEREOQF, the parties have executed this First Amendment to the 1977
MOU in the County of Fresno, State of California, on the dare first set forth abave.
CITY OF FRESNO

Approved as to Legal Form:

HILDA CANTU MONTOY
A Fresno City Attomey

By ¥
Attorney tor the Citd of Fresno

fSignatures continued on nex poge, ATTEST:

REBECCA E. KLISCH
CITY CLERK

3 . :
By ;ﬁf e b AAsl
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COUNTY OF FRESNO
B
rman,
Board of Supenvisors
ATTEST;
SHARI GREENWOOD, CLERK

TO THE BOARD OF SUPERVISORS
By: Uy@m}?«ﬂ%

APPROVED AS TO ACCOUNTING FORM:

GARY W_PETERSON. AUDITOR-
CONTROLLER/TREASURER-TAX
COLLECTOR

ANTTAMEND FIN
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AGREEMENT
IFTWEIY THE CTUNTY oF FRESNHO AND T8I JITT IF rREsNQ

TING TO MUNICIZAL CCURT FINES AND FCRFEITIRES

TEIS AGRIIVENT, nade as <f Mazen 12,1377, hecween Loz
Ci.aty of Freanc, a paliz:igal subdivisiss ©f snz Stace of
"G lifoza=ia, zacty of tne firat pare, and the ity af Fresno.,
4 municisii carporation, oo wit, a c¢harter sizy wichix said
Ceaazy, pirey of the sacond rarcs

raaw ¢°

) A ILTUHULS S ETH:

WHESEAS . Fursuanc Tt the provisions of feeszen L[463 of
thy Fendli {rss and relaced sectiocns, fizes and forfsitures
ecilected by the Municipal Caurs of the Fremmo Judicial
Loserist sze cucpencly disposed of by tng Irasurer ¢ e
Lewazy ¢f Freanc by cransferring tRe sane o tle proEer
f.nd3 e e Councy of Freanc and the Cliy 2f Fresma i3

&.s3sTince with The percencage set forsnt oo siid secsisnr

- -
-l

“HEREAS, said seccizn provides that iay caunsy and cisy
InATeln T2y Cy mutual agreemenc idjust Ing fercentige clhegfeLn
spacssitagy 'and

“HEREXS, is a Fart cof tne secclemsnc oI iz coSnTTSVersy
Sezween tn® County and JLiy relacing €S S sgaping S5 tha
5. 3 ind use caxes coilectmed wighin fsm iy, the_maccisy
hicéa az7eed tmag 1201 of all fimes and forfercures seferzas
T ia fggtizn Li63{s) zf tne Faonal IxdE ozilicted T tas
M lzizxl Tiuze of tms Fregng JodAisial Zigmsist oshalil, zm
4 . alzer Aszril 1, L1377, s transferred ov tne Cauncy Trsasus=r
Iz tas Czuacy ceneral funmd sz e retaineg v tas Csuasy JIx

itz uge ind Benefiz. excepe 15 Rereipnafces sazsrwife proviszaz.
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HOW, THEREFORE. the partiss-heTfsco have dnd by these

presencs-de- agree- as. followst ‘E
1. All ssansfers oY cntr.li'resnu Czunty Traasurer

made pursuant s Penal Cods s-_::::'.sn li63{ct, 2% the
fines and forfeitures sp-c.-;.::.iis therein collected and
daposited wighk said ‘:’:euu:suﬁf the Muaic:pal Cayse
of the fresnc Judicial Dtsr.ri;;. shall.be made, on and
after April 1. '1977, one hund:sd peggent (LI1) t3 the
generz) fund ¢f thas Cluntcy oé!‘:esno: gIsvided, howvever.
tnat any of saug fines and forfeitures_so collected and.

depoziced ¢n or before Februacsy 23, 1977, small, whetnes

M

srzansierced before or after Apr:‘.i 1, 1877, %z disgribuced
tccorading to the percsntags allacation specifiszd in
Penal Code Secticn l461{c).
2. 7his agreemenc shall nct be deemed tT agply-
* =@ any feads excapt thoza which would ouherwise be
transtarreg ts the City of Fresne pursuant :2 Section
1461 (cl of thz Fenal Code.
IN WITNESS WHEREQF. :hm parties hereto have causad thi
igreczent to be duly execuced as of the date hersinacave
contained. pursuanc tT fesclutisns of ths respeccive governing

Sodies charecf duly mada.

- = -

CCUNTY OF PRESHO '‘CITY OF FRESNO

- PN FYNI-T.

saarg ol Supervisors

APPROVED AS TO LEZAL FORM:

APETCUTI A5 10 PO

/ . 4 iy Lot SR o 1:: Ciy iltrn
8y /%&t&ﬁ[_ - s { "A"

7 AGSERT 1. nAsH -
Ar¥senpy Counzal

Y. G. WINGZIZT, Zierg ar
s Eoars of Zupsrviscrz

L3-S 24 . .
1-37-%% 0, N L_q'-: -2
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JUNTY OF FRESNO
ZAESNG, CALIFORNIA

MEMORANDUM OF UNDERSTANDING BETWEEN
THE COUNTY OF FRESNO, THE CITY OF CLOVIS,

AND THE CLOVIS REDEVELOPMENT AGENCY

THIS MEMORANDUM OF UNDERSTANDING (hereinafter "MOU"f is

made and executed this day of , 1990,

by and between the COUNTY OF .FRESNO, a political subdivision of
the State of California (hereinafter referred to as "COUNTY"),
the CITY OF CLOVIS, a municipal corporation of the State of
California (hereinafter referred to as "CITY"), and the CLOVIS
REDEVELOPMENT AGENCY, a redevelopment agency organized and
existing under and by virtue of the laws of the State of
California (hereinafter referred to as "AGENCY").

WITNESGSETH

WHEREAS, COUNTY, CITY and AGENCY wish to work together to
develop a fair and equitable approach to tax sharing and the
encouragement of sound economic growth; and

WHEREAS, in order to encourage economic.development and
environmentally sound land use planning, it is important that
any tax sharing among COUNTY, CITY and AGENCY be determined in
advance and that such arrangements not be fiscally detrimental
to either COUNTY, CITY, or AGENCY; and

WHEREAS, COUNTY, CITY and AGENCY recognize the importance
of COUNTY and CITY services and are prepared to cooperate in an

effort to address COUNTY’s and CITY’s fiscal problems; and

- -
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ZOUNTY OF FRESNO
FRESNO, CALIFORNA

WHEREAS, through annexation and appropriate redevelopment,
CITY and AGENCY provide the opportunity for economic growth and
development to suppoft public services for both CITY and
COUNTY; and

WHEREAS, close cooperation between COUNTY, CITY and AGENCY
is necessary to maintain the quality of life throughout Fresno
County ané deliver needed services in the most cost-efficient
manner to all CITY and COUNTY residents; and

WHEREAS, COUNTY recognizes the need for orderly growth
within and adjacent to CITY -and for supporting appropriate
annexations and promoting the concentration of development
within CITY; and

WHEREAS, CITY and AGENCY recognize that development within
CITY limits may alsc have the effect of concentrating
revenue-generating activities within CITY rather than in
unincorporated areas and that, as a result of Proposition 13
and its implementing legislation, annexation by CITY of
unincorporated territory can result in a loss of revenue
sources for COUNTY unless there is significant new development
activity as a result of annexation; and

WHEREAS, annexation which results in the development of

urban uses in response to a clearly demonstrated community

demand is appropriate; and well planned and fiscally sound
redevelopment can be a valuable tool in the physical and
economic development of CITY and COUNTY.

NOW, THEREFORE, COUNTY, CITY and AGENCY hereby agree as

foilows:
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COUNTY OF FRESNO
FRESNO. CALIFORNIA

ARTICLE I
DEFINITIONS

Unless the particular provision or context otherwise
requires, the definitions contained in this article and in the
Revenue and Taxation Code shall govern the construction,
meaning, and application of words used in this MOU.

1.1 "YBase property tax revenues" means property tax
revenues allocated by tax rate equivalents to all taxing
jurisdictions as to the geographic area comprising a given tax
rate area annexed in the fiscal year immediately preceding the
tax year in which property tax revenues are apportioned
pursuant to this MOU, including the amount of State
reimbursement for the homecwnerc’ and business inventory
exemptions.

1.2 Except as provided in section 6.1, "property tax
increment" means revenue from the annual tax increment, as
"annual tax increment" is defined in Section 98 of the Revenue
and Taxation Code, attributable to the tax rate area for the
respective tax year.

1.3 "“sSubstantial development" or "substantially developed"
means real property which, prior to annexation, has an
improvement value to land value ratio egual to or greater than
1.25:1, as of the lien date in the fiscal year in which the
annexation becomes effective.

1.4 "Property tax revenue" means base property tax

‘revenue, plus the property tax increment for a given tax rate

area.



1 1.5 "“rax apportionment ratio" means the tax apportionment
2 | ratio of the parties for a given fiscal year and shall be
ascertained by dividing the amount determined for each party

4 | pursuant to Revenue and Taxation Code Sections 96(a) or 97(a),
5 || whichever is applicable, by that party’s gross assessed value,
6 || and by then dividing the sum of the resulting tax rate

7 [| equivalents of both parties into each party’s tax rate

8 | equivalent to produce the tax apportionment ratio.

9 1.6 "Tax rate equivalent" means the factor derived for an
10 | agency by dividing the property tax levy for the prior fiscal
1l || year computed pursuant to Section 97 of the Revenue and
12 | Taxation Code by the gross assessed value of the agency for the
13 | prior fiscal year.

14 1.7 "Redevelopment project" means any new redevelopment
15 || plan or project area and any amendment to an existing

lé6 redevelopment plan or project area to which Health and Safety
17 | Code Section 33354.6, as amended by Chapter 147 of the 1984
18 | Statutes, applies. For example, the addition of the power of
19 ]| eminent domain to an existing redevelopment plan is net a

20 §| “"redevelopment project" because it does not affect any of the

21 || criteria listed in Health and Safety Code section 33354.6.

22 ARTICLE II
23 ANNEXATIONS BY CITY
24 2.1 Any annexations undertaken by CITY following the date

25 | of the execution of this MOU shall be consistent with both the
26 | terms of this MOU and the standards (hereinafter "The
27 | Standards" or "StandardsY) as set forth in Exhibit "i",

2g | attached hereto and incorporated by reference herein as if set

DUNTY OF FRESNO -
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forth fully at this point. This MOU shall ﬁot apply to
annexations proposed by CITY which are not in compliance with
its terms or which fail to meét The Standards. If a proposed
annexation is not in compliance with the terms of this MoU,
including, but not limited to, The Standards, then no property
tax exchange agreement, as required by Revenue and Taxation
Code Section 99, shall exist in regards to thaﬁ proposed
annexation. Any such non-complying annexatién shall be handled
individually through separate ﬁegotiationé between CITY and
COUNTY.

2.2 In order to encourage the orderly processing of
proposed annexations, CITY shall, at least thirty (30) days
prior to filing any annexation proposal with the Fresno County
Local Agency Formation Commission (hereinafter M™LAFCO"), notify
COUNTY of its intention to file such proposal and the date upon
which CITY expects such proposal to be filed. Upon COUNTY’s
request, CITY agrees to meet with COUNTY to review whether its
proposed annexation complies wiph The Standards. Within
fifteen (15) days after the date COUNTY receives notice by CITY
of its annexation pfoposal, COUNTY shall noﬁ}fy CITY in writing
if it has determined that the proposed annexation is
inconsistent with The Standards. Upon receipt of such
notification, CITY may either modify the proposal to COUNTY'’s
specifications or adopt a resolution finding that the proposed
annexation is, in CITY’s determination, consistent with The

Standards.
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2.3 If CITY adopts a resolution making the findings
described in Section 2.2, then COUNTY may challenge such
findings by appropriate court action filed within thirty (30)
days of receipt of written notice of the adoption of CITY’s
resolution. The court shall independently review the evidence
and determine whether the propo%ed annexation is consistent
with The Standards.

As an alternative to a judlcial challenge by the
COUNTY, the parties méy within the aforesaid thirty (30) day
period mﬁtually agree in writing to arbitrate their dispute
through proceedings conducted in accordance with the rules

established by the American Arbitration Association. The

parties upon agreeing to arbitrate will proceed with

arbitration in a timely manner. The arbitrator hearing the
matter shall independently review the evidence and determine
whether the proposed annexation is consistent with The
Standards.

Costs incurrgd by the prevailing party, either in
court proceedings or arbitration, shall be paid by the
non-prevailing party. The parties agree that CITY shall not
proceed to LAFCO with the proposed annexation until the dispute
is finally resolved either by court:or arbitration
proceedings. If CITY attempts to proceed with such proposed
annexation prior to the expiration of the period in which
COUNTY may file its court action or agree to arbitrate, or
prior to the final conclusion of such court or arbitration
prdceedings, then this memorandum shall immediately terminate

as to such annexation and in particular no property tax

-06—-
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exchange agreement, as required by section 99 of the Revenue
and Taxation Code, shall exist between CITY and COUNTY as to
that proposed annexaﬁion.

Notwithstanding the foregoing, the CITY may proceed to
LAFCO under this MOU if court or arbitration proceedings are
not completed within thirty (30) days after the filing thereof
provided, however, that LAFCO in its resolution of approval, at
the request of the CITY, conditions the completion of the
annexation upon the Executive Officer’s prior receipt of a
certified copy of the document evidencing the finality of the
aforesaid court or arbitration proceedings determining that the
proposed annexation is consistent with Exhibit "1" attached

hereto, or alternatively, receipt of a written stipulation of

‘the CITY and COUNTY agreeing that a master property tax

agreement still exists permitting the completion of such
proposed annexation. If LAFCO declines to include the
aforesaid condition in its approval, or CITY fails to timely
recuest such condition, no property tax exchange agreement as
required by Section 99 of the Re;enue and Taxation Code shall
exist between CITY and COUNTY as to that proposed annexation.
If CITY nevertheless attempts to proceed with the annexation,
such action on the part of the CITY shall also be Qeemed good
cause for the COUNTY at its option to terminaie this Memorandum
of Understanding in its entirety.
ARTICLE III
XCHANGE OF PROPERTY T VENUES TO BE MADE UND
SECTION 99 OF THE REVENUE AND TAXATION CODE

e e e N R N =

3.1 The property tax revenues collected in relation to

-7
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annexations covered by the terms of this MOU shall be
apportioned between CITY and COUNTY as set forth in sections
3.2 and 3.3 below. The parties acknowledge that, pursuant to
Sectioné 54902, 54902.1 and 54903 of the Government Code and
Sections 97 and 99 of the Revenue and Taxation Code, the
distribution of such property tax revenues will not be

effective until the revenues are collected in the tax year

following the calendar year in which the statement of boundary

changes and the map or plat is filed with the County Assessor
and the State Board of Equalization:

1.2 In regards to the annexation of real properties which
are not considered substantially developed at the time of
annexation, COUNTY will retain all of its base property tax
revenue upcn annexation. The amount of the property tax
increment for special districts whose services are assumed by
CITY shall be combined with the property tax increment of the
COUNTY, the sum of which shall be allocated between CITY and
COUNTY pursuant to the following ratio:

COUNTY.: ;3%
CITY: 37%

3.3 1In regards to the annexation of real properties which
are considered substantially developed at the time of
annexation, property tax revenue (base plus increment) will be
reallocated as follows: a detaching or dissolving district’s
propertf tax revenue (base plus increment) shall be combined
with COUNTY’s and the sum of which shall be allocated between

CITY and COUNTY pursuant to the ratio set forth in section 3.2.
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ARTICLE IV
DE PMENT WITHIN AND ADJACENT TO
CITY’S SPHERE OF INFLUENCE

4:1 COUNTY shall not approve any discretionary development
permits for new urban development within the CITY’s sphere of
influence which is within one half mile of the city boundary
unless thaﬁ development shall have first been referred to CITY
for consideration of possible annexation. If CITY does not,
within sixty (60) days of receipt of notice from COUNTY, adopt
a resolution of application‘to initiate annexation proceedings
before LAFCO, COUNTY may approve development permits for that
new urban development, considering CITY’s general plan, and
consistent with COUNTY’s géneral~plan policies, provided: (1)
that the development is orderly and does not result in the
premature conversion of agricultural lands, and (2) that COUNTY
shall require compliance with development standards comparable
to CITY’s and charge fees reflecting the increased
administrative and implementing cost where such CITY standards
are more stringent than COUNTY’s. CITY agrees to cooperate
with COUNTY in providing data in support of fees covering the
applicable standards. COUNTY’s actual fees may be more or less
than CITY’s, depending on the review. CITY and COUNTY may
annualiy prepare such a fee schedule for COUNTY use to be
adopted during COUNTY’s budget process. COUNTY agrees to adopt
the policies, procedures and ordinances necessary to effectuate
the intent of Ehis article. COUNTY will transfer fees
coilected for public facility improvements at the earliest time

wheh it is legally permissible to do so.

-g=
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Lz;i COUNTY shall support urban unification. To this end,
COUNTY shall oppose the creation of new governmental entities
within CITY’s sphere éf influence, except for such entities
that may be necessary to address service requirements that
cannot be addressed by annexation toICITY. CITY and COUNTY
will support transition agreements with current service
providers which recognize the primary role of cities as
providers of urban services within urban areas and where
current service providers of urban-services have participated
in service master planning.

4.3 Within the CITY’s sphere of influence and the area
beyond that sphere of influence, as shown in Exhibit "4,
COUNTY and CITY agree that, in the early stages of preparation
of general plan améndments for new urban development, they
shall consult at the staff level in such fashion as to provide
meaningful participation in the policy formulation process, and
shall likewise consult on other policy changes which may have
an impact on growth or the provision of urban services. CITY
shall also be given the opportunity to respond to COUNTY before
the final document is prepared for presentation to COUNTY’s
Planning Commission. COUNTY agrees that it will solicit
comments from CITY in the preparation of any Initial Study
required by the California Environmental Quality Act undertaken
within the area. If CITY determines such urban development may
have a significant effect on the enviromment, the COUNTY shall

reguire an EIR to be prepared.

-]10=-
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4.4 The policies set forth in this article shall not apply

to development applications received by COUNTY prior to the

date of this MOU.

ARTICLE V
MPLEMEN OF SALES TAX

REVENUE COLLECTION

5.1 Pursuant to the Bradley Burns Uniform Local Sales and
Use Tax Law, Part 1.5, Division 2, of the Revenue and Taxation
Code (commenbing with Section 7200), CITY is, concurrent with
the execution of this MOU, amending its local sales and use tax
ordinance. This amendment shall be timely forwarded to the
State Board of Equalization so that it will become operative as
of October 1, 1990. This amendmant shall enable COUNTY,
pursuant to its sales and use tax ordinance, to collect a
portion of the sales and use tax revenues generated within the
incorporated areas of CITY in accordance with, the applicable
rate set forth on Exhibit "2", attached hereto and incorporated
by refergnce as if set forth fully at this point. The format
of this émendment by CITY to its local sales and use tax
ordinance shall likewise provide as a credit against the
payment of taxes due under such ordinance, an amount equal to
any saleg and use tax due to COUNTY.

5.2 zExcept as otherwise provided herein, CITY further
agrees tﬁat the amendment adopted.pursuant to section 5.1 above
shall likewise provide for the periodic reallocation of |
additional sales tax revenues generated within the incorporated

areas of CITY in accordance with the schedule set forth on

Exhibit "2". Each such incremental adjustment shall go into

-1l1-
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effect at the commencement of the fiscal year indicated. These
periodic adjustments shall enable COUNTY, pursuant to its sales
and use tax ordinance, to collect that portion of the sales and
use tax revenues generated within the incorporated areas of
CITY equal to the applicable percentage as specified in Exhibit
"2", These periodic adjustments shall automatically go into
effect provided that:
5.2.1 CITY receives sales tax revenues per capita in
an amount greater than fifty percent (50%) of the
sales tax revenue per capita collected by all Fresno
County cities when taken as a group during the most
recent fiscal year fé} which State Board of *
Equalization information is available, then it hereby
agrees to reallocate sales tax revenues with COUNTY
beginning in fiscal year 19%0~91 in accordance with
the provisions of this article; and
5.2.2 CITY’s annual sales tax revenue growth for the
most recent fiscal year for which sales tax revenue
information is available from the State Board of
Equalizatién.allows_CITY to reallocate sales tax
revenue at the percentage designated in Exhibit "2
and still have a net increase in its remaining sales
tax revenue when compared with the fiscal year
immediately preéeding the fiscal year described
above. The periodic phase in of sales tax
reallocation described herein shall be delayed from

year-to~year if CITY falls below the sales tax

reallocation threshold as identified in section 5.2.

-12=
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In those years in which CITY does not meet the sales
tax reallocation threshold, CITY’s sharing proportion
shall continue at the same rate as in the last year in
which CITY met or exceeded the thresheld. When, in a
subsequent year, CITY again meets or exceeds the
threshold, the sharing proportion of CITY shall be at
the next higher sharing proportion shown on Exhibit
nan, agd the annual phase~in shall continue therefrom.

5.3 The sales tax ordinance amendments adopted by CITY
pursuant to this article are intended to reduce CITY’s sales
tax rate from its then-existing level to a level which thereby
enables COUNTY, pursuant to its sale tax ordinance, to continue
collecting those amounts set forth in the previoﬁs provisions
of this article as well as the applicable percentages set forth
on Exhibit "2%., In addition, each periodic adjustment is
intended by the éarties to enable COUNTY to collect an amount
equivalent to the applicable percentage specified in Exhibit
nan,

5.4 Whenever CITY proposes an annexation of unincorporated
territory which generates substantial sales tax revenue for
COUNTY, CITY agrees to further amend its local sales and use
tax ordinance as set forth in this section. Notwithstanding
the language of subsections 5.2.1 and 5.2.2, this additional
amendment shall become operative no later than the commencement
of the next calendar quarter following the date upon which such
annexation is certified as complete by the Executive Officer of
LAFCO. This additional amendment shall decrease CITY’s sales

tax rate to yield an amount equal to the amount of substantial

-13=-
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sales tax revenue being collected by COUNTY in the area to be
annexed, thus enabling COUNTY to increase its sales tax rate by
a corresponding percentage, which shall continue to accrue to
COUNTY throughout the term of this MOU. Any such additional
amendment made by CITY pursuant to this section shall likewise
preserve intact any pericdic adjustments previously implemented
pursuant to this MOU. Further, CITY agrees that it shall not -
split or separate areas into smaller annexations for the
purpose of, or having the effect of, creating an ‘annexation or
annexations which, individually, do not generate substantial
Sales tax revenue, but which would generate such revenue if
combined. For purposes of this article, the term "substantial
sales tax revenue" shall be defined as sales tax revenue
derived from taxable sales in the area annexed egual to at
least:
5.4.1 If only information for 1esé than one fiscal
year exists, then $100,000 in taxable sales in the
most recent quarter for which such information from
the State Board of Equalization is available in
writing or electronic or magnetic media, and projected

to a full four quarters, at least $400,000 in taxable

sales.

5.4.2 If information for one or more years exist,
then'$400,000 in taxable sales in the most recent year
for which such information from the State Board of
Equalization is available in writing or electronic or

magnetic media.

-14-
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5.5 If CITY fails to amend its sales tax ordinance as
provided in section 5.1, or if the amendment to the sales tax
ordinance fails to provide for the periodic reallocation of
additional sales tax revenues as provided in section 5.2, the
subsections therein, and Exhibit "2", or if CITY fails to
further amend its sales tax ordinance uﬁon the annexation of
unincorporated territory which generates subst;ntial sales tax
revenue for COUNTY as provided in section 5.4, or if CITY
splits or separates areas into smaller areas as prohibited by
section 5.4, then this MOU shall immediately terminate and, in
particular, no property tax exchange agreement, as required by

Section 99 of the Revenue and Taxation Code, shall exist

between CITY and COUNTY.

5.6 CITY and COUNTY further agree that the annual report
of the Sfate Board of Equalization and the Department of
Finance Annual Population Estimates shall be used as the data
source for the purpose of calculating the per capita sales tax
revenue pursuant to this MOU.

5.7 Application of the formula to-be used in the
allocation of revenues ﬁursuant to section 5.2 is illustrated
in Exhibit "3"v, attached hereto and ihcorporaéed by reference
herein as if set forth fully at this point.

ARTICLE VI

DEVEI.OPMENT

6.1 The parties acknowledge that circumstances may develop
making it desirable to negotiate the amount of property tax
increment, as described in Section 33670 of the Health and

Safety Code, that AGENCY will pass through to County and the

-15-
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Fresno County Library District (hereinafter “Library District")
in individual redevelopment p;ojects. In those instances where
CITY or AGENCY wish to negotiate, the parties agree to conduct
and complete such negotiations within a 60 day period following
CITY or AGENCY’s written notice to coﬁNTY of the desire to
negotiate as to the particular redevelopment project. .These
negotiations will take place prior to AGENCY approval of the
preliminary report. In the absence of such negotiations or if
negotiations do not result in an agreement within the
negotiating period, CITY and-AGENCY will pass through to COUNTY
and the Library District one hundred percent (100%) of their
respective shares of the property tax increment for the project.

The parties shall take all actions necessary under Section

33401 of the Health and Safety Code and other provisions of law

to accomplish the purposes of this article. This obkligation
includes a finding by AGENCY that any pass through of the
property tax increment to COUNTY and the Library District is
necessary and appropriate to alleviate any financial burden or
detriment to COUNTY and the Library District caused by a
redevelopment p}oject.

6.2 Understanding that the followinq remedies are available
without statement herein, but desiring that the parties be
aware, if a redevelopment project is approved without CITY and
AGENCY fully complying with this article, then COUNTY’s
cumulative remedies shall include, but not be limited to, the

following:

-l -
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6.2.1 COUNTY may, to the full extent provided by law,
challenge the validity of the redevelopment plan
approved or adopted for a redevelopment proiject and
may exercise any and all other such remedies it may
have related to such redevelopment project. This
subsection shall not be construed to allow COUNTY to
challenge a redevelopment plan approved prior toc the
date of this MOU, except as allowed by law in the
absence of this MOU.
6.2.2 If CITY and-AGENCY fail or refuse to negotiate
with COUNTY of if negotiations do not éonclude in an
agreement, and CITY and AGENCY pass through to COUNTY
and the Library District less than one hundred percent
(100%) of their respective shares of the property tax
increment, then this MOU shall automatically terminate
and, in particular, no property tax exchange
agreement, as required by Section 99 of the Revenue
and Taxation Code, shall exist between CITY and COUNTY.
6.2.3 COUNTY may maintain a court action for specific
performance of the.provisions of this article, and for
declaratory relief to settle disputes as to CITY’s or
AGENCY’s compliance with this article.

ARTICLE VII

COUNTY AND CITY ASSURANCES ON USE OF REVENUE

7.1 COUNTY recognizes that certain revenue reallocated to
it by this MOU would otherwise have been appropriated by CITY
to meet demands for services. Therefore, COUNTY agrees to use

this new revenue in order to maintain levels of COUNTY services

-17=



1 || that are supportive of CITXY services, unless the federal or
state governments materially reduce the level of funding for
such services. Exampies of such COUNTY services include:
criminal justice systemn, public health, and other similar
services. This section shall not be construed as establishing
minimum levels of COUNTY services that are supportive of CITY

services.

m ~ O W N

7.2 CITY agrees to continue enforcement of laws which

9 | result in the collection of fines and forfeitures.

10| ARTICLE VIII
11 COOPERATIVE EFFORTS AT LEGISLATIVE REFORM
12 8.1 CITY and COUNTY agree to work jointly for state

13 | legislation and appropriations that would improve the fiscal

14 | condition of both CITY and COUNTY.

15 ARTICLE IX

1é COOPERATIVE EFFORTS REGARDING UNIVERSITY oF

17 CALIFORNTIA C Us sSIT

18 9.1 The CITY and COUNTY support a University of California

19 | campus site in Fresno County, and shall work in ccoperation to
20 || ensure that a Fresng County site is chosen by the University of
»1 | california which may include provision of infrastructure and

22 | necessary support systems including but not limited to water

23 | resource transfers; waste water treatment; streets; highways;
24 | and transit. It is further agreed that the parties shall

o5 | assist in providing for the mitigation of any environmental

2¢ | impacts related to the development of the chosen site (as

27 | identified through the CEQA process) to the maximum extent

28 possible.
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1 ARTICLE X

2 GENE PROVISTONS
3 10.1 Term of MOU.
4 This MOU shall commence as of the date of execution by

5| COUNTY, CITY and AGENCY and shall remain in effect for a period

6 || of fifteen (15) years, unless terminated prior to that time by
7 {| mutual agreement of the parties.
8 In addition, should ali or any portion of this MOU be

9 | declared invalid or inoperative by a court of competent
10 || jurisdiction, or should any party to this MOU fail to perform
11 || any of its obligations hereunder, or should any party to this
12 || MOU take any action to frustrate the intentions of the parties
13 | as expressed in this MOU, then in such event, this entire Mou,
14 | as well as any ancillary documents entered into by the parties
15 ] in order to fulfill the intent of this MOU, shall immediately
16 | be of no force and effect and, in particular, no property tax
17 || exchange agreement, as required by Section 99 of the Revenue
18 | and Taxation Code, shall exist between the CITY and COUNTY ?s
19 I to unincorporated prope-ty, and CITY shall not be required to
20 || further amend its sales tax ordinance.

21 Other than termination for a reason specified in this
22 | Agreement, if the COUNTY terminates this Agreement arbitrarily'
23 | and without good cause, the CITY shall be entitled to increase
24 §| its sales tax by one-half of one percent (.005) above iﬁs tax
25} in place at the time of COUNTY’s breach, beginning the next

26 | calendar quarter following the expiration of thirty (30) days

27 | written notice of breach to COUNTY.

28
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Conversely, other than termination for a reason specified
in this Agreement, if the CITY terminates this Agreement
arbitrarily and without good cause, the COUNTY shall be
entitled to increase its sales tax bf one-half of one percent
(.005) above its tax in place at the time of CITY’s breach,
beginning the next calendar quarter following the expiration of
thirty (30) days written notice of breach to CITY.

The parties covenant to make necessary changes in their
respective sales tax ordinances to effectuate the.intent herecf.
notwithstanding termination of this Memorandum of Understanding.

10.2 Termination Due to Changes in Law.

The purpose of this MOU is to alleviate in part the revenue
shortfall experienced by COUNTY which may result from CITY’s
annexation of revenue-producing or potentially
revenue-precducing properties located within the unincorporated
area of COUNTY, and from CITY’s and AGENCY’s redevelopment
projects. The purpose of this MOU is also to enable CITY to
proceed with territorial expansion and economic growth
consistent with the terms of existing law as mutually
understood by the parties as well as to maximize each party’s
ability to deliver essential governmental services. 1In
entering into this MOU, the parties mutually assume the
continuation of the existing statutory scheme for the
distribution of available tax revenues to local government and
that assumption is a basic tenet of this MoOU. Accordingly, it
is mutually understood and agreed that this MOU may, by mutual
agreement be terminated‘should changes occur in statutory law,

court decisions or state administrative interpretations which

=20~
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negate the basic tenets of this MOU.

10.3 Modification.

This MOU and all of the qavenants and conditions set forth
herein may be modified or amended only by a writing duly
authorized and executed by COUNTY, CITY and AGENCY.

10.4 Enforcement.

COUNTY, CITY and AGENCY each acknowledge that this
instrﬁment_cannot bind or limit themselves or each other or
their future governing bodies in the-exerCise of their
discretionary legislative power. However, each binds itself
that it will insofar as is legally possible fully carry out the
intent and purposes hefeof, if necessary by administrative
action independent of ordinances, and that this MOU may be
enforced by injunction to the extent allowed by law.

10.5 gntife MOU: Supersession.

With respect to the subject matter hereof, this MoU
supersedes any and all previous negotiations, propeosals,
commitments, writings, and understandings of any nature
whatsoever between COUNTY, CITY and AGENCY except as othgrwiéé
provided herein. This MOU does not supersede the "Joint
Resolution on Metropolitan Planning" except where that
resolution is inconsistent with this MOU; in such a case, this
MOU supersedes the resolution. This MOU does not supersede
existing written agreements among COUNTY, CITY and AGENCY
pertaining to redevelopment, except to the extent redevelopment
projects, as defined in this MOU, trigger the application of
article VI of this MOU. This MOU also does not resolve

disputes among the parties related to existing written

-21=-
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agreements pertaining to redevelopment and is not intended to
waive any rights or obligations thereunder.

10.6 Notice.

All notices, requests, certifications or other

correspondence required to be provided by the parties to this

MOU shall be in writing and shall be delivered by first class
mail or an equal or better form of delivery to the reépective

parties at the following addresses:

COUNTY CITY and AGENCY
County Administrative Offlcer City Manager
County of Fresno e City of Clovis
Hall of Records, Room 300 City Hall

2281 Tulare Street 1033 Fifth Street
Fresno, CA 93721 Clovis, CA 93612

10.7 Renegotiation.
If COUNTY enters intoc an MOU with ancther City that has

terms and conditions more favorable in the aggregate to that
City than those terms and conditions contained herein, COUNTY
agrees that it will negotiate such terms and conditions upon
written request from CITY or AGENCY, with the intent of

offering a more favorable agreement. Negotiafions shall

‘conclude thirty (30) days from the date of receibt of notice by

COUNTY and, if agreement is tentatively reached during that
period,'the legislative bodies of the parties shall approve any
such amendment within thirty (30) days following the date of
the tentative agreement. COUNTY, CITY and AGENCY are not
required to reach agreemenf.

10.8 Notice of'Breach.

"Prior teo this MOU being terminated as expressly provided in

sections 5.5, 6.2.2 and 10.1, COUNTY shall provide notice to
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FRESNO, CALIFORMIA

CITY and AGENCY of such breach, and CITY and AGENCY shall
comply with the terms and conditions of this MOU within thirty
(30) Qays of receiptlof notice. If CITY or AGENCY fail to
timely comply, this MOU sh&ll terminate as provided in sections
5.5, 6.2.2 and 10.1. During the thirty (30) day notice period
and until CiTY and AGENCY certify in writing that they are in
compliance and COUNTY agrees in writing, no property tax
exchange agreement, as required by Section 99 of the Revenue
and Taxation Code, shall exist between COUNTY and CITY with
respect to any pending annexations.

In like manner the CITY and AGENCY shall give COUNTY thirty
{(30) days written notice of any alleged breach of this MOU on
the part of the COUNTY. -

Except as otherwise provided in this MOU fof a breach of
its terms and conditions, the pafties may enforce this MOU in a
manner authorized by law.

IN WITNESS WHEREOF, the parties hereto have executed this
MOU in the County of Fresno, State of California, on the dates

set forth above.

NN N NN NN
NN N NN N N NN
e e "



O \n

10
11
12
13
14
15
ls
17
18
19
20
21
22
23
24
25
26
27

28

UNTY OF FRESNO
IESND, CALIFORNIA

COUNTY OF FRESNO, a Political
Subdivision of the State of
California (M"COUNTY")

BY:
Chairman, Board of Supervisors

CITY OF CLOVIS, a Municipal
Corporation of the State of
California (“CITY")

BY:

Mayor
City of Clovis

REDEVELOPMENT AGENCY OF THE CITY OF
CLOVIS

BY:

Cheirman

BY:

Secretary

ATTEST:

Shari Greenwood, Clerk to
the Board of Supervisors

BY:
Deputy

ATTEST:

'City Clerk

City of Clovis
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IWNTY OF FRESNO
AESNG, CALIFORNIA

APPROVED AS TO LEGAL FORM:

LELAND STEPHENSON, CITY ATTORNEY
CITY OF CLOVIS '

BY

APPROVED AS TO ACCOUNTING FORM:

GARY W. PETERSON, AUDITOR-CONTROLLER/
TREASURER

REVIEWED AND RECOMMENDED FOR-APPROVAL:

RICHARD D. WELTON, DIRECTOR,
PUBLIC WORKS AND DEVELOPMENT SERVICES DEPARTMENT

oy T //042* e

APPROVED AS TO LEGAL FORM

MAX E. ROBINSON, COUNTY COUNSEL

\ e . I )
BY: oL . L R

GK
0860e-0145
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EXHIBIT 2
SHARING PROPORTIONS

YEAR | eITY

0 (Fiscal Year 1589) 0
1 1/2

2 11/2
3 2

4 2 172
5 3

8. S 37172
7 4

8 . 4 1/2
9 5

10 5

11 ’ 5

12 5

13 5

14 ; 5

15 5
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SALZS TAX (JCFULATICNIFER CAITTA| SALES TAX |ropuration|rmR carrma| v | e | cnowrs|oaow
MIVENUS  |JAFUARY 1 [SALES TAX | ANVENUR  [JANUARY i [SALRS TAX | SO6 sos xR | 138
crmy 1980 1908 XZVENUR " 1949 1969 AIVERUR | CAITERIA[CRITERIA| /7% | ™
1988 1989 1908 1989 198
A 1 ¢ 0 z ? @ 4 I RS
czavis 13,127,984 44,918 $69.44 7 $3,489,323 4,761 378,51 A A Y 17,
COALINGA $432,760 7,460 $53.06 3444, 348 9,221 $59.40 A A Y 13.:
PIREBAUGE $303, 470 3,908 $76. 43 $329,201 4,048 $81.28 A a Y s.:
roVLIR $313,901 1,087 $70.63 3338,138 3,078 $76.80 A A Y $.¢
IS . 31,984,068 | 300,500 | 3101.58 (£33,028,208 | 311,199 | s108.468 Fy i e 5.4
TURCK . $114, 561 3,718 $30.28 3118, 740 1,178 $33.43 3 » 4 1.6
AN 3429, 422 4,512 $94.29 $431.474 4,833 $93.0% A Fy 4 6.1
KIXGERURG $278, 451 6,422 $43.3¢ 3303, 942 1% | serr] s Y 9.2
MENDOTA $243,017 6,851 $38.39 394,040 6,929 | 338,87 3 Iy T .
CRANGR COVE 106,330 4644 $32.90 $109,162 4718 $32.92 Y 3 Y L
PARLIZR 101,331 7,803 | 813,01 ) 520,840 | a0 | 31288 3 x 8.3
AKESLEY 5910, 187 14,432 $84.41 | 31,024,088 14,848 $64.99 Y A Y 13.%
SAF JoaQurx $110, 406 2,083 $53.33 $127,027 2,103 180. 40 A Y 4 15.1
samqER $821, 390 15,142 $54.29 $903,964 | . 15,529 $30.31 A A 4 6.1
LI $1,339, 463 14,319 $86.40 | 31,394,148 14,329 397,32 A A 4 12.¢

SALES TAX AIVEFUR $490,411,932 447,833 43, 484.018 435,719

PER CAPITA ALL CITIZE $90.24 $99,37
SO% MINIMIM $43.13 $47.58
UNINCORPORATED POPULATICN T ";l.uz . 13!..443.
TOTAL COUNTY POPULATION 808,018 621,320

SALR3 TAX AXIVENUES; COLLMNE A & 2, 3SOURCE: STATE ICARD OF BQUALIZATION ANNUAL REPORT STATTSTICAL AFFIXDIX.
r:ammamammumammma.

POPULATION DATA: COLUMNS 1 & E, 3ICUACE: STATE ORPARTMENTY OF PINANCE JANUARY 1 POPULATION ESTINATES.
AVAILARLE ¥ MAY OF TEAT CALENDAR YEAR.

PER CAPITA SALES TAX ALL CITIES (FYl9e4);: SUN COLUME A, AND 3. TEXKE DIVIDE TER COLUMN A SUMMED TOTAL 3Y THR oOLiodr 3
' JUMMED TOTAL. mmu:wmulnms:o‘uumumcuwmmmcm."

PER CAPITA JALES TAX ALL CITIES (FY:399): SUx coniner 8, AND ¥, TNEX DIVIOR TRE CCLUME D SUMGD TOTAL 3Y TEE CoLgr
SUMGD TOTAL. TER ARSULT QF SUMMATION 4 DIVISION IS LISTAD IX COLUMN ¥ AS "PER CAPITA ALL CITIEE.™

308 WINIMUX CAITERIA: THE PFRXVIOUS CALCULATICNS OIVIDED 3Y 1. THEEN A COMPARISON OF TEIS FIAGAER WITH TR% FOGIAS [X
coLidarg < & r. TEX REISULTS AAE REFLECTED IN COLUMEA @ 6 X, “A" NEANS ADCVE, "1™ MOOM TEX CXITIERTA.

mmmm:mw:;mrmmammm:mnmmm
MIVINUR IE COLUMN O COMPAXARD 10 COLIDSS A,

CICATE CRITERTA m-nmmmmuormcmmuumnun. TIX ZZSATE AXE AEFLICTED IN
mmwr"nnmzm:mmmm'lmmmm AV M



EXHIBIT 4 -

LITTLE DRY CREEK
'

DRY CREEK DIVERSION

WILLOW AVE,

T

CLOVIS SPHERE OF INFLUENCE

N

DAKOTA AVE.

ACADEMY AVE.



